AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§416.1535

direct payment of fees to attorneys and
the withholding of title XVI benefits
for that purpose, apply in claims for
benefits with respect to which the
agreement for representation is en-
tered into before March 1, 2010.

[72 FR 16726, Apr. 5, 2007, as amended at 76
FR 45195, July 28, 2011]

§416.1535 [Reserved]

§416.1540 Rules of conduct and stand-
ards of responsibility for represent-
atives.

(a) Purpose and scope. (1) All attor-
neys or other persons acting on behalf
of a party seeking a statutory right or
benefit must, in their dealings with us,
faithfully execute their duties as
agents and fiduciaries of a party. A
representative must provide competent
assistance to the claimant and recog-
nize our authority to lawfully admin-
ister the process. The following provi-
sions set forth certain affirmative du-
ties and prohibited actions that will
govern the relationship between the
representative and us, including mat-
ters involving our administrative pro-
cedures and fee collections.

(2) All representatives must be forth-
right in their dealings with us and with
the claimant and must comport them-
selves with due regard for the non-
adversarial nature of the proceedings
by complying with our rules and stand-
ards, which are intended to ensure or-
derly and fair presentation of evidence
and argument.

(b) Affirmative duties. A representa-
tive must, in conformity with the regu-
lations setting forth our existing du-
ties and responsibilities and those of
claimants (see §416.912 in disability and
blindness claims):

(1) Act with reasonable promptness
to obtain the information and evidence
that the claimant wants to submit in
support of his or her claim, and for-
ward the same to us for consideration
as soon as practicable. In disability and
blindness claims, this includes the obli-
gations to assist the claimant in bring-
ing to our attention everything that
shows that the claimant is disabled or
blind, and to assist the claimant in fur-
nishing medical evidence that the
claimant intends to personally provide
and other evidence that we can use to

20 CFR Ch. lll (4-1-14 Edition)

reach conclusions about the claimant’s
medical impairment(s) and, if material
to the determination of whether the
claimant is blind or disabled, its effect
upon the claimant’s ability to work on
a  sustained Dbasis, pursuant to
§416.912(a);

(2) Assist the claimant in complying,
as soon as practicable, with our re-
quests for information or evidence at
any stage of the administrative deci-
sionmaking process in his or her claim.
In disability and blindness claims, this
includes the obligation pursuant to
§416.912(c) to assist the claimant in
providing, upon our request, evidence
about:

(i) The claimant’s age;

(ii) The claimant’s education and
training;

(iii) The claimant’s work experience;

(iv) The claimant’s daily activities
both before and after the date the
claimant alleges that he or she became
disabled;

(v) The claimant’s efforts to work;
and

(vi) Any other factors showing how
the claimant’s impairment(s) affects
his or her ability to work, or, if the
claimant is a child, his or her func-
tioning. In §§416.960 through 416.969, we
discuss in more detail the evidence we
need when we consider vocational fac-
tors;

(3) Conduct his or her dealings in a
manner that furthers the efficient, fair
and orderly conduct of the administra-
tive decisionmaking process, including
duties to:

(i) Provide competent representation
to a claimant. Competent representa-
tion requires the Kknowledge, skill,
thoroughness and preparation reason-
ably necessary for the representation.
This includes knowing the significant
issue(s) in a claim and having a work-
ing knowledge of the applicable provi-
sions of the Social Security Act, as
amended, the regulations and the Rul-
ings; and

(ii) Act with reasonable diligence and
promptness in representing a claimant.
This includes providing prompt and re-
sponsive answers to our requests for in-
formation pertinent to processing of
the claim; and
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