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Example:  
March 

1983: 
$15.40 Per diem rate. 

×31 Days in month. 

477.40 

477.40 
+42.00 Personal needs allowance. 

519.40 

519.40 Combined State supplementary/SSI pay-
ment. 

¥284.30 March 1983 FBR. 

235.10 State supplementary payment level. 

(2) The optional State supplementary 
payment level for months subsequent 
to March 1983 for per diem grant 
amounts is the total dollar amount 
that the State paid to an individual (or 
couple) with no countable income at 
rates in effect in March 1983 (number of 
days in the calendar month multiplied 
by the March 1983 per diem rate plus 
any March 1983 personal needs allow-
ance) in excess of the March 1983 FBR 
for an individual (or couple) with no 
countable income increased by all FBR 
increases subsequent to March 1983 
with the exception of the July 1, 1983 
increase. For the July 1, 1983 increase 
to the FBR, a State need pass-along 
only that portion of the increase which 
represented the increase in the cost of 
living adjustment (3.5 percent). 

Example: NOTE: Example assumes the State 
passed along only $9.70 of the $20.00 increase 
in the FBR effective July 1, 1983. 

The March 1983 combined supplementary/ 
SSI payment level for a 31-day month was 
$519.40. 
July 1983 

level: 
$519.40 March 1983 combined payment. 

+9.70 July 1983 COLA-equivalent. 

529.10 Required July 1983 combined payment 
level. 

529.10 Required July 1983 combined payment 
level. 

¥304.30 July 1983 FBR. 

224.80 Required State Supplementary payment 
level. 

529.10 Required July 1983 combined payment 
level. 

¥42.00 Personal needs allowance. 

487.10 
487.10 

+31 Days in month. 

15.71 Per diem rate. 

The required July 1983 combined supple-
mentary/SSI payment level for a 31-day 
month was $529.10. This amount is equal to 

the March 1983 combined payment amount 
for a 31-day month plus the July 1983 COLA- 
equivalent ($519.40 + $9.70). 

(f) Required optional State supple-
mentary payment level for months prior to 
April 1983. In determining pass-along 
compliance under the maintenance-of- 
payment-levels test for months from 
July 1977 through March 1983, we used 
December 1976 (or December 1981 under 
the circumstances described in para-
graph (g) of this section) as the stand-
ard month for determining the required 
State supplementary payment level. To 
determine the December 1976 State 
supplementary payment levels for cat-
egories described in paragraphs (a) 
through (e) of this section substitute 
‘‘December 1976’’ for ‘‘March 1983’’ and 
‘‘January 1977’’ for ‘‘April 1983’’ when-
ever they appear in these paragraphs 
only. 

(g) Alternative required optional State 
supplementary payment level for July 1982 
through March 1983. States which were 
in compliance solely under the total- 
expenditures test for the 12-month pe-
riod ending June 30, 1982, had the op-
tion of substituting December 1981 for 
December 1976 and switching to the 
maintenance-of-payment-levels test for 
July 1982 through March 1983 (see 
§ 416.2096(b)(2)). If this situation applies, 
determine the December 1981 State 
supplementary payment levels for cat-
egories described in paragraphs (a) 
through (e) of this section by sub-
stituting ‘‘December 1981’’ for ‘‘March 
1983’’ and ‘‘January 1982’’ for ‘‘April 
1983’’ whenever they appear in these 
paragraphs only. 

[52 FR 36243, Sept. 28, 1987; 53 FR 4135, Feb. 
12, 1988, as amended at 54 FR 19165, May 4, 
1989; 54 FR 23018, May 30, 1989] 

§ 416.2099 Compliance with pass-along. 

(a) Information regarding compliance. 
Any State required to enter into a 
pass-along agreement with the Com-
missioner shall provide appropriate and 
timely information to demonstrate to 
the Commissioner’s satisfaction that 
the State is meeting the pass-along re-
quirements. The information shall in-
clude, where relevant— 

(1) The State’s December 1976 supple-
mentary payment levels, any subse-
quent supplementary payment levels, 
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and any change in State eligibility re-
quirements. If the State made no sup-
plementary payments in December 
1976, it shall provide such information 
about the first month in which it 
makes supplementary payments; 

(2) The State’s March 1983 supple-
mentary payment levels, any subse-
quent supplementary payment levels, 
and any changes in State eligibility re-
quirements; 

(3) The total State expenditures for 
supplementary payments in the 12- 
month period beginning July 1976 
through June 1977, in each subsequent 
12-month period, and in any other 12- 
month period beginning on the effec-
tive date of a Federal SSI benefit in-
crease. The State shall also submit ad-
vance estimates of its total supple-
mentary payments in each 12-month 
period covered by the agreement; 

(4) The total State expenditures for 
supplementary payments in the 6- 
month periods July 1, 1982 through De-
cember 31, 1982 and July 1, 1983 through 
December 31, 1983; and 

(5) The State supplementary pay-
ment level payable to residents of Med-
icaid facilities (see § 416.2096(d)) on Oc-
tober 1, 1987 (or, if a State first makes 
such supplementary payments after 
October 1, 1987, but before July 1, 1988, 
the level for the month the State first 
makes such supplementary payments). 
The State shall also report all changes 
in such payment levels. 

(b) Records. Except where the Com-
missioner administers the State sup-
plementary payments, the State shall 
maintain records about its supple-
mentary payment levels and total 12- 
month (or 6-month where applicable) 
expenditures for supplementary pay-
ments and permit inspection and audit 
by the Commissioner or someone des-
ignated by the Commissioner. 

(c) Noncompliance by the States. Any 
State that makes supplementary pay-
ments on or after June 30, 1977, and 
does not have a pass-along agreement 
with the Commissioner in effect, shall 
be determined by the Commissioner to 
be ineligible for payments under title 
XIX of the Act. A State does not have 
an agreement in effect if it has not en-
tered into an agreement or has not 
complied with the terms of the agree-
ment. Ineligibility shall apply to total 

expenditures for any calendar quarter 
beginning after June 30, 1977, for which 
a State has not entered into an agree-
ment. A State that enters into an 
agreement but does not maintain its 
payment levels or meet the total-ex-
penditures test in a particular 12- 
month or transitional 6-month period, 
shall be determined by the Commis-
sioner not to have an agreement in ef-
fect for any month that the State did 
not meet the pass-along requirements 
during that particular period. The 
State shall then be ineligible for title 
XIX payments for any calendar quarter 
containing a month for which an agree-
ment was not in effect. If a State first 
makes supplementary payments begin-
ning with a month after June 1977, in-
eligibility shall apply to any calendar 
quarter beginning after the calendar 
quarter in which the State first makes 
payments. 

(d) Notices to States about potential 
noncompliance. Within 90 days after the 
end of the relevant 12-month period, 
the Commissioner shall send a notice 
to any State that has not maintained 
its supplementary payment levels and 
that appears not to have maintained 
its total expenditures during the pe-
riod. The notice will advise the State 
of the available methods of compliance 
and the time within which corrective 
action must be taken (see 
§§ 416.2096(b)(3) and 416.2096(c)(2)) in 
order to avoid a determination of non-
compliance. If the State fails to take 
the corrective action, the Commis-
sioner shall make a timely determina-
tion of noncompliance. 

(Approved by the Office of Management and 
Budget under control number 0960–0240) 

[52 FR 36244, Sept. 28, 1987, as amended at 54 
FR 19165, May 4, 1989; 62 FR 38455, July 18, 
1997] 

Subpart U—Medicaid Eligibility 
Determinations 

AUTHORITY: Secs. 702(a)(5), 1106, 1631(d)(1), 
and 1634 of the Social Security Act (42 U.S.C. 
902(a)(5), 1306, 1383(d)(1), and 1383c). 

SOURCE: 53 FR 12941, Apr. 20, 1988, unless 
otherwise noted. 
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