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subtract from the amount of the pay-
ment your medical, legal, or other ex-
penses connected with the accident. If 
you receive a retroactive check from a 
benefit program, we subtract legal fees 
connected with the claim. We do not 
subtract from any taxable unearned in-
come the part you have to use to pay 
personal income taxes. The payment of 
taxes is not an expense you have in 
getting income. 

(d) Retroactive benefits. We count ret-
roactive monthly benefits such as so-
cial security benefits as unearned in-
come in the year you receive the retro-
active benefits. 

(e) Certain veterans benefits. If you re-
ceive a veterans benefit that includes 
an amount paid to you because of a de-
pendent, we do not count as your un-
earned income the amount paid to you 
because of the dependent. If you are a 
dependent of an individual who re-
ceives a veterans benefit and a portion 
of the benefit is attributable to you as 
a dependent, we count the amount at-
tributable to you as your unearned in-
come if you reside with the veteran or 
you receive your own separate pay-
ment from the Department of Veterans 
Affairs. 

(f) Social Security cost-of-living adjust-
ment. We will not count as income the 
amount of the cost-of-living adjust-
ment for social security benefits for 
any month through the month fol-
lowing the month in which the annual 
revision of the Federal poverty guide-
lines is published. 

§ 418.3350 What types of unearned in-
come do we not count? 

(a) For claims filed on or after Janu-
ary 1, 2010 and redeterminations that 
are effective on or after January 1, 
2010, we do not count as income in-kind 
support and maintenance. 

(b) While we must know the source 
and amount of all of your unearned in-
come, we do not count all of it to de-
termine your eligibility for the sub-
sidy. We apply to your unearned in-
come the exclusions in § 418.3350(c) in 
the order listed. However, we do not re-
duce your unearned income below zero, 
and we do not apply any unused un-
earned income exclusion to earned in-
come except for the $20 per month ex-
clusion described in § 416.1124(c)(12) of 

this chapter. For purposes of deter-
mining eligibility for a subsidy and 
whether you should receive a full or 
partial subsidy, we treat the $20 per 
month exclusion as a $240 per year ex-
clusion. 

(c) We do not count as income the un-
earned income described in § 416.1124(b) 
and (c) of this chapter, except for para-
graph (c)(13). 

(d) We do not count as income any 
dividends or interest earned on re-
sources you or your spouse owns. 

[75 FR 81846, Dec. 29, 2010] 

RESOURCES 

§ 418.3401 What are resources? 

For purposes of this subpart, re-
sources are cash or other assets that an 
individual owns and could convert to 
cash to be used for his or her support 
and maintenance. 

§ 418.3405 What types of resources do 
we count? 

(a) We count liquid resources. Liquid 
resources are cash, financial accounts, 
and other financial instruments that 
can be converted to cash within 20 
workdays, excluding certain non-work-
days as explained in § 416.120(d) of this 
chapter. Examples of resources that 
are ordinarily liquid include: stocks, 
bonds, mutual fund shares, promissory 
notes, mortgages, life insurance poli-
cies (for claims filed before January 1, 
2010, and redeterminations that are ef-
fective before January 1, 2010), finan-
cial institution accounts (including 
savings, checking, and time deposits, 
also known as certificates of deposit), 
retirement accounts (such as indi-
vidual retirement accounts or 401(k) 
accounts), revocable trusts, funds in an 
irrevocable trust if the trust bene-
ficiary can direct the use of the funds, 
and similar items. We will presume 
that these types of resources can be 
converted to cash within 20 workdays 
and are countable as resources for sub-
sidy determinations. However, if you 
establish that a particular resource 
cannot be converted to cash within 20 
workdays, we will not count it as a re-
source. 

(b) We count the equity value of real 
property as a resource regardless of 
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