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other instrument into consideration. 
These rating criteria will include rel-
evant past performance. 

§ 641.465 Under what circumstances 
may the Department reject an ap-
plication? 

(a) The Department may question 
any proposed project component of an 
application if it believes that the com-
ponent will not serve the purposes of 
the SCSEP. The Department may re-
ject the application if the applicant 
does not submit or negotiate an accept-
able alternative. 

(b) The Department may reject any 
application that the Grant Officer de-
termines unacceptable based on the 
content of the application, rating 
score, past performance, fiscal manage-
ment, or any other factor the Grant Of-
ficer believes serves the best interest of 
the program, including the applica-
tion’s comparative rating in a competi-
tion. 

§ 641.470 What happens if an appli-
cant’s application is rejected? 

(a) Any entity whose application is 
rejected in whole or in part will be in-
formed that it has not been selected. 
The non-selected entity may request 
an explanation of the Department’s 
basis for its rejection. If requested, the 
Department will provide the entity 
with feedback on its proposal. The non- 
selected entity may follow the proce-
dures in § 641.900. 

(b) Incumbent grantees will not have 
an opportunity to obtain technical as-
sistance provided by the Department 
under OAA § 513(d)(2)(B)(i) to cure, in 
an open competition, any deficiency in 
a proposal because that will create in-
equity in favor of incumbents. Nor, 
during an open competition, will the 
Department provide assistance to any 
applicant to improve its application. 

(c) If the Administrative Law Judge 
(ALJ) rules, under § 641.900, that the or-
ganization should have been selected, 
in whole or in part, the matter must be 
remanded to the Grant Officer. The 
Grant Officer must, within 10 working 
days, determine whether the organiza-
tion continues to meet the require-
ments of this part, and whether the po-
sitions which are the subject of the 
ALJ’s decision will be awarded, in 

whole or in part, to the organization 
and the timing of the award. In making 
this determination, the Grant Officer 
must take into account disruption to 
participants, disruption to grantees, 
and the operational needs of the 
SCSEP. 

(d) In the event that the Grant Offi-
cer determines that it is not feasible to 
award any positions to the appealing 
applicant, the applicant will be award-
ed its bid preparation costs, or a pro 
rata share of those costs if the Grant 
Officer’s finding applies to only a por-
tion of the funds that would be award-
ed. If positions are awarded to the ap-
pealing applicant, that applicant is not 
entitled to the full grant amount but 
will only receive the funds remaining 
in the grant that have not been ex-
pended by the current grantee through 
its operation of the grant and its subse-
quent closeout. The available remedy 
in a SCSEP non-selection appeal is nei-
ther retroactive nor immediately effec-
tive selection; rather it is the potential 
to be selected as a SCSEP grantee as 
quickly as administratively feasible in 
the future, for the remainder of the 
grant cycle. 

(e) In the event that any party noti-
fies the Grant Officer that it is not sat-
isfied with the Grant Officer’s decision, 
the Grant Officer must return the deci-
sion to the ALJ for review. 

(f) Any organization selected and/or 
funded as a SCSEP grantee is subject 
to having its positions reduced or to 
being removed as a SCSEP grantee if 
an ALJ decision so orders. The Grant 
Officer provides instructions on transi-
tion and closeout to both the newly 
designated grantee and to the grantee 
whose positions are affected or which is 
being removed. All parties must agree 
to the provisions of this paragraph as a 
condition of being a SCSEP grantee. 

§ 641.480 May the Governor, or the 
highest government official, make 
recommendations to the Depart-
ment on national grant applica-
tions? 

(a) Yes, in accordance with 
§ 641.410(b), each Governor, or highest 
government official, will have a rea-
sonable opportunity to make com-
ments on any application to operate a 
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SCSEP project located in the Gov-
ernor’s, or the highest government offi-
cial’s, State before the Department 
makes a final decision on a grant 
award. The Governor’s, or the highest 
government official’s, comments 
should be directed to the Department 
and may include the anticipated effect 
of the proposal on the overall distribu-
tion of program positions within the 
State; recommendations for redistribu-
tion of positions to underserved areas 
as vacancies occur in previously en-
cumbered positions in other areas; and 
recommendations for distributing any 
new positions that may become avail-
able as a result of an increase in fund-
ing for the State. The Governor’s, or 
the highest government official’s, rec-
ommendations should be consistent 
with the State Plan. (OAA § 503(a)(5)). 

(b) The Governor, or the highest gov-
ernment official, has the option of 
making the authorized recommenda-
tions on all applications or only on 
those applications proposed for award 
following the rating process. It is in-
cumbent on each Governor, or the 
highest government official, to inform 
the Department of his or her intent to 
review the applications before or after 
the rating process. 

§ 641.490 When will the Department 
compete SCSEP grant awards? 

(a)(1) The Department will hold a full 
and open competition for national 
grants every four years. (OAA 
§ 514(a)(1)). 

(2) If a national grantee meets the ex-
pected level of performance for each of 
the core indicators for each of the four 
years, the Department may provide an 
additional one-year grant to the na-
tional grantee. (OAA § 514(a)(2)). 

§ 641.495 When must a State compete 
its SCSEP award? 

If a State grantee fails to meet its 
expected levels of performance for 
three consecutive Program Years, the 
State must hold a full and open com-
petition, under such conditions as the 
Secretary may provide, for the State 
SCSEP funds for the full Program Year 
following the determination of con-
secutive failure. (OAA 
§ 513(d)(3)(B)(iii)). The incumbent 
(failed) grantee is not eligible to com-

pete. Other states are also not eligible 
to compete for these funds. 
§ 641.400(b)(2). 

Subpart E—Services to Participants 

§ 641.500 Who is eligible to participate 
in the SCSEP? 

Anyone who is at least 55 years old, 
unemployed (as defined in § 641.140), and 
who is a member of a family with an 
income that is not more than 125 per-
cent of the family income levels pre-
pared by the Department of Health and 
Human Services and approved by OMB 
(Federal poverty guidelines) is eligible 
to participate in the SCSEP. (OAA 
§ 518(a)(3), (8)). A person with a dis-
ability may be treated as a ‘‘family of 
one’’ for income eligibility determina-
tion purposes at the option of the ap-
plicant. 

§ 641.505 When is eligibility deter-
mined? 

Initial eligibility is determined at 
the time individuals apply to partici-
pate in the SCSEP. Once individuals 
become SCSEP participants, the grant-
ee or sub-recipient is responsible for 
verifying their continued eligibility at 
least once every 12 months. Grantees 
and sub-recipients may also verify an 
individual’s eligibility as cir-
cumstances require, including in-
stances when enrollment is delayed. 

§ 641.507 How is applicant income 
computed? 

An applicant’s income is computed 
by calculating the includable income 
received by the applicant during the 12- 
month period ending on the date an in-
dividual submits an application to par-
ticipate in the SCSEP, or the 
annualized income for the 6-month pe-
riod ending on the application date. 
The Department requires grantees to 
use whichever method is more favor-
able to the individual. (OAA § 518(a)(4)). 

§ 641.510 What types of income are in-
cluded and excluded for participant 
eligibility determinations? 

(a) With certain exceptions, the De-
partment will use the definition of in-
come from the U.S. Census Bureau’s 
Current Population Survey (CPS) as 
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