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provide an explanation for not award-
ing financial assistance to that appli-
cant. The request must be filed within 
10 days of the date of notification indi-
cating that financial assistance would 
not be awarded. The Grant Officer 
must provide the protesting applicant 
with feedback concerning its proposal 
within 21 days of the protest. Appli-
cants may appeal to the U.S. Depart-
ment of Labor, Office of Administra-
tive Law Judges (OALJ), within 21 days 
of the date of the Grant Officer’s feed-
back on the proposal, or within 21 days 
of the Grant Officer’s notification that 
financial assistance would not be 
awarded if the applicant does not re-
quest feedback on its proposal. The ap-
peal may be for a part or the whole of 
the denied funding. This appeal will 
not in any way interfere with the De-
partment’s decisions to fund other or-
ganizations to provide services during 
the appeal period. 

(b) Failure to file an appeal within 
the 21 days provided in paragraph (a) of 
this section constitutes a waiver of the 
right to a hearing. 

(c) A request for a hearing under this 
section must state specifically those 
issues in the Grant Officer’s notifica-
tion upon which review is requested. 
Those provisions of the Grant Officer’s 
notification not specified for review 
are considered resolved and not subject 
to further review. 

(d) A request for a hearing must be 
transmitted by certified mail, return 
receipt requested, to the Chief Admin-
istrative Law Judge, U.S. Department 
of Labor, Suite 400 North, 800 K Street, 
NW., Washington, DC 20001, with one 
copy to the Departmental official who 
issued the determination. 

(e) The decision of the ALJ con-
stitutes final agency action unless, 
within 21 days of the decision, a party 
dissatisfied with the ALJ’s decision, in 
whole or in part, has filed a petition for 
review with the Administrative Review 
Board (ARB) (established under Sec-
retary’s Order No. 2–96, published at 61 
FR 19978, May 3, 1996), specifically iden-
tifying the procedure, fact, law, or pol-
icy to which exception is taken. The 
mailing address for the ARB is 200 Con-
stitution Ave., NW., Room N5404, Wash-
ington, DC 20210. The Department will 
deem any exception not specifically 

urged to have been waived. A copy of 
the petition for review must be sent to 
the grant officer at that time. If, with-
in 30 days of the filing of the petition 
for review, the ARB does not notify the 
parties that the case has been accepted 
for review, then the decision of the 
ALJ constitutes final agency action. 
Any case accepted by the ARB must be 
decided within 180 days of acceptance. 
If not so decided, the decision of the 
ALJ constitutes final agency action. 

(f) The Rules of Practice and Proce-
dures for Administrative Hearings Be-
fore the Office of Administrative Law 
Judges, at 29 CFR part 18, govern the 
conduct of hearings under this section, 
except that: 

(1) The appeal is not considered a 
complaint; and 

(2) Technical rules of evidence, such 
as the Federal Rules of Evidence and 
subpart B of 29 CFR part 18, will not 
apply to any hearing conducted under 
this section. However, rules designed to 
assure production of the most credible 
evidence available and to subject testi-
mony to test by cross-examination will 
be applied when the ALJ conducting 
the hearing considers them reasonably 
necessary. The certified copy of the ad-
ministrative file transmitted to the 
ALJ by the official issuing the notifi-
cation not to award financial assist-
ance must be part of the evidentiary 
record of the case and need not be 
moved into evidence. 

(g) The ALJ should render a written 
decision no later than 90 days after the 
closing of the record. 

(h) The remedies available are pro-
vided in § 641.470. 

§ 641.910 What grievance procedures 
must grantees make available to ap-
plicants, employees, and partici-
pants? 

(a) Each grantee must establish, and 
describe in the grant agreement, griev-
ance procedures for resolving com-
plaints, other than those described by 
paragraph (d) of this section, arising 
between the grantee, employees of the 
grantee, sub-recipients, and applicants 
or participants. 
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(b) The Department will not review 
final determinations made under para-
graph (a) of this section, except to de-
termine whether the grantee’s griev-
ance procedures were followed, and ac-
cording to paragraph (c) of this section. 

(c) Allegations of violations of Fed-
eral law, other than those described in 
paragraph (d) of this section, which are 
not resolved within 60 days under the 
grantee’s procedures, may be filed with 
the Chief, Division of Adult Services, 
Employment and Training Administra-
tion, U.S. Department of Labor, 200 
Constitution Avenue, NW., Wash-
ington, DC 20210. Allegations deter-
mined to be substantial and credible 
will be investigated and addressed. 

(d) Questions about, or complaints al-
leging a violation of, the non-
discrimination requirements of title VI 
of the Civil Rights Act of 1964, § 504 of 
the Rehabilitation Act of 1973, § 188 of 
the Workforce Investment Act of 1998 
(WIA), or their implementing regula-
tions, may be directed or mailed to the 
Director, Civil Rights Center, U.S. De-
partment of Labor, Room N–4123, 200 
Constitution Avenue, NW., Wash-
ington, DC 20210. In the alternative, 
complaints alleging violations of WIA 
§ 188 may be filed initially at the grant-
ee level. See 29 CFR 37.71, 37.76. In such 
cases, the grantee must use complaint 
processing procedures meeting the re-
quirements of 29 CFR 37.70 through 
37.80 to resolve the complaint. 

§ 641.920 What actions of the Depart-
ment may a grantee appeal and 
what procedures apply to those ap-
peals? 

(a) Appeals from a final disallowance 
of costs as a result of an audit must be 
made under 29 CFR 96.63. 

(b) Appeals of suspension or termi-
nation actions taken on the grounds of 
discrimination are processed under 29 
CFR 31 or 29 CFR 37, as appropriate. 

(c) Protests and appeals of decisions 
not to award a grant, in whole or in 
part, will be handled under § 641.900. 

(d) Upon a grantee’s receipt of the 
Department’s final determination re-
lating to costs (except final disallow-
ance of costs as a result of an audit, as 
described in paragraph (a) of this sec-
tion), payment, suspension or termi-
nation, or the imposition of sanctions, 

the grantee may appeal the final deter-
mination to the Department’s Office of 
Administrative Law Judges, as follows: 

(1) Within 21 days of receipt of the 
Department’s final determination, the 
grantee may transmit by certified 
mail, return receipt requested, a re-
quest for a hearing to the Chief Admin-
istrative Law Judge, United States De-
partment of Labor, Suite 400 North, 800 
K Street, NW., Washington, DC 20001 
with a copy to the Department official 
who signed the final determination. 

(2) The request for hearing must be 
accompanied by a copy of the final de-
termination, and must state specifi-
cally those issues of the determination 
upon which review is requested. Those 
provisions of the determination not 
specified for review, or the entire de-
termination when no hearing has been 
requested within the 21 days, are con-
sidered resolved and not subject to fur-
ther review. 

(3) The Rules of Practice and Proce-
dures for Administrative Hearings Be-
fore the Office of Administrative Law 
Judges, at 29 CFR part 18, govern the 
conduct of hearings under this section, 
except that: 

(i) The appeal is not considered as a 
complaint; and 

(ii) Technical rules of evidence, such 
as the Federal Rules of Evidence and 
subpart B of 29 CFR part 18, will not 
apply to any hearing conducted under 
this section. However, rules designed to 
assure production of the most credible 
evidence available and to subject testi-
mony to test by cross-examination will 
be applied when the Administrative 
Law Judge conducting the hearing con-
siders them reasonably necessary. The 
certified copy of the administrative file 
transmitted to the Administrative Law 
Judge by the official issuing the final 
determination must be part of the evi-
dentiary record of the case and need 
not be moved into evidence. 

(4) The Administrative Law Judge 
should render a written decision no 
later than 90 days after the closing of 
the record. In ordering relief, the ALJ 
may exercise the full authority of the 
Secretary under the OAA. 

(5) The decision of the ALJ con-
stitutes final agency action unless, 
within 21 days of the decision, a party 
dissatisfied with the ALJ’s decision, in 
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