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dropped out of school, teenage preg-
nancy, or having a poor work history. 
States, in consultation with the oper-
ating entity, may designate additional 
characteristics associated with, or pre-
dictive, of long term-welfare depend-
ence; or 

(2) Has significant barriers to self- 
sufficiency, under criteria established 
by the local board or alternate admin-
istering agency. 

(b) Was in foster care under the re-
sponsibility of the State before s(he) 
attained 18 years of age and is at least 
18 but not 25 years of age or older at 
the time of application for WtW. Eligi-
ble individuals include those who were 
recipients of foster care maintenance 
payments as defined in section 475(4) 
under part E of the Social Security 
Act, or 

(c)(1) Is a custodial parent with in-
come below 100 percent of the poverty 
line, determined in accordance with 
the most recent HHS Poverty Guide-
lines established under section 673(2) of 
the Omnibus Budget Reconciliation 
Act of 1981 (Pub. L. 97–35), including 
any revisions required by such section, 
applicable to a family of the size in-
volved. 

(2) For purposes of paragraph (c)(1) of 
this section, income is defined as total 
family income for the last six months, 
exclusive of unemployment compensa-
tion, child support payments, and old- 
age and survivors benefits received 
under section 202 of the Social Security 
Act (42 U.S.C. 402). 

(3) A custodial parent with a dis-
ability whose own income meets the re-
quirements of a program described in 
paragraph (c)(1) or (c)(3)(i) but who is a 
member of a family whose income does 
not meet such requirements is consid-
ered to have met the requirements of 
paragraph (c)(1) of this section. 

§ 645.214 How will Welfare-to-Work 
participant eligibility be deter-
mined? 

(a) The operating entity, as described 
in § 645.210(a)(1), (b)(1), and (c)(1) of this 
subpart, is accountable for ensuring 
that WtW funds are spent only on indi-
viduals eligible for WtW projects. 

(b) The operating entity must ensure 
that there are mechanisms in place to 
determine WtW eligibility for individ-

uals who are receiving TANF assist-
ance. These mechanisms: 

(1) Must include arrangements with 
the TANF agency to ensure that a WtW 
eligibility determination is based on 
information, current at the time of the 
WtW eligibility determination, about 
whether an individual is receiving 
TANF assistance, the length of receipt 
of TANF assistance, and when an indi-
vidual may become ineligible for as-
sistance, pursuant to §§ 645.212 and 
645.213 of this part (section 
403(a)(5)(I)(A)(ii)(dd)). 

(2) May include a determination of 
WtW eligibility for characteristics of 
long-term welfare dependence and for 
significant barriers to self-sufficiency 
under § 645.213(a) of this subpart, based 
on information collected by the oper-
ating entity and/or the TANF agency 
up to six months prior to the WtW eli-
gibility determination. 

(c) The operating entity must ensure 
that there are mechanisms in place to 
determine WtW eligibility for individ-
uals who have reached the time limit 
on receipt of TANF, under § 645.212(b) of 
this subpart; individuals who are not 
receiving TANF assistance (i.e., non-
custodial parents under § 645.212(c) of 
this subpart; individuals who are 
former foster care recipients under 
§ 645.213(b) of this subpart, and low-in-
come custodial parents under 
§ 645.213(c) of this subpart). The mecha-
nisms for establishing noncustodial 
parent eligibility must include a proc-
ess for applying the preference required 
under § 645.215(a) of this subpart, and 
may include an objective standard to 
be used as a presumptive determina-
tion for establishing the eligibility of 
the minor child for the programs speci-
fied in § 645.212(c)(2)(iv) of this subpart. 

§ 645.215 What must a WtW operating 
entity that serves noncustodial par-
ent participants do? 

(a) In programs that serve noncusto-
dial parents, the operating entity must 
give preference to those noncustodial 
parents who qualify under 
§ 645.212(c)(2)(i) of this subpart over 
other noncustodial parents. The pref-
erence for admission into the program 
applies only to noncustodial parents 
and not to any other group eligible 
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under the ‘‘general eligibility’’ provi-
sions of § 645.212(a) or (b) or the ‘‘other 
eligibles’’ provisions of § 645.213. The 
preference does not require that the 
category of noncustodial parents eligi-
ble under § 645.212(c)(2)(i) must be ex-
hausted before any other category of 
eligible noncustodial parents may be 
served. The operating entity may es-
tablish a process that gives preference 
to noncustodial parents eligible under 
§ 645.212(c)(2)(i) and that also provides 
WtW services to noncustodial parents 
eligible under the other provisions of 
§ 645.212(c)(2). 

(b) In order to protect custodial par-
ents and children who may be at risk of 
domestic violence, the operating entity 
must consult with domestic violence 
prevention and intervention organiza-
tions in the development of its WtW 
project serving noncustodial parents; 
and must not require the cooperation 
of the custodial parent as a condition 
of participation in the WtW program 
for either parent; and 

(c) The operating entity must ensure 
that personal responsibility contracts: 

(1) Take into account the employ-
ment and child support status of the 
noncustodial parent; 

(2) Include all of the following par-
ties: 

(i) The noncustodial parent, 
(ii) The operating entity, and 
(iii) The agency responsible for ad-

ministering the State Child Support 
Enforcement program as described 
under Title IV-D of the Act, unless the 
operating entity demonstrates to the 
Secretary of Labor with written docu-
mentation that it is not able to coordi-
nate with the State IV-D agency; 

(3) Include the following elements: 
(i) A commitment by the noncusto-

dial parent to cooperate: 
(A) In the establishment of paternity 

(if the participant is male) of the 
minor child at the earliest oppor-
tunity, through voluntary acknowledg-
ment or other procedures, and 

(B) In the establishment of a child 
support order; 

(ii) A commitment by the noncusto-
dial parent to cooperate in the pay-
ment of child support for the minor 
child. This commitment may include a 
modification of an existing support 
order to take into account: 

(A) The ability of the noncustodial 
parent to pay such support; and 

(B) The participation of the non-
custodial parent in the WtW program, 
and 

(iii) A commitment by the noncusto-
dial parent to participate in employ-
ment or related activities that will en-
able the noncustodial parent to make 
regular child support payments. For 
noncustodial parents who have not 
reached 20 years of age, such activities 
may include: 

(A) Completion of high school, 
(B) Earning a general equivalency de-

gree, or 
(C) Participating in other education 

directly related to employment; 
(iv) A description of the services to 

be provided to the noncustodial parent 
under the WtW program; 

(4) Contain a commitment by the 
noncustodial parent to participate in 
the services that are described in the 
personal responsibility contract under 
paragraph (c)(3)(iv) of this section; and 

(5) Be entered into no later than thir-
ty (30) days after the individual is en-
rolled in and is receiving services 
through a WtW project funded under 
this part, unless the operating entity 
has determined that good cause exists 
to extend this period. This extension 
may not extend to a date more than 
ninety (90) days after the individual is 
enrolled in and receiving services 
through a WtW project funded under 
this part. 

§ 645.220 What activities are allowable 
under this part? 

Entities operating WtW projects may 
use WtW funds for the following: 

(a) Job readiness activities, subject 
to the requirements of § 645.221 of this 
subpart. 

(b) Vocational educational training 
or job training. A participant is limited 
to six calendar months of such training 
if (s)he is not also employed or partici-
pating in an employment activity, as 
described in paragraph (c) of this sec-
tion. 

(c) Employment activities which con-
sist of any of the following: 

(1) Community service programs; 
(2) Work experience programs; 
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