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labor supply State agency rejects a 
clearance order, the reasons for rejec-
tion shall be documented and sub-
mitted to the Regional Administrator 
having jurisdiction over the State 
agency. The Regional Administrator 
will examine the reasons for rejection, 
and, if the Regional Administrator 
agrees, will inform the Regional Ad-
ministrator with jurisdiction over the 
order-holding State agency of the re-
jection and the justifiable reasons. If 
the Regional Administrator who re-
ceives the notification of rejection does 
not concur with the reasons for rejec-
tion, that Regional Administrator will 
so inform the OWI Administrator, who 
will make a final determination on the 
acceptance or rejection of the order. 

(Approved by the Office of Management and 
Budget under control number 1205–0039) 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[45 FR 39466, June 10, 1980, as amended at 47 
FR 145, Jan. 5, 1982; 71 FR 35518, June 21, 2006] 

§ 653.502 Changes in crop and recruit-
ment situations. 

(a) If a labor demand State agency 
learns that a crop is maturing earlier 
than expected or that other material 
factors, including weather conditions 
and recruitment levels, have changed, 
the agency shall immediately contact 
the labor supply State agency, who 
shall in turn immediately inform crews 
and families scheduled through the JS 
clearance system of the changed cir-
cumstances and adjust arrangements 
on behalf of such crews of families. 

(b) When there is a delay in the date 
of need, procedures required of employ-
ers and workers at § 653.501(d)(2)(v) 
shall be followed. State agencies shall 
document notifications by employers 
and contacts by individual migrant 
workers or crew leaders on behalf of 
migrant workers or family heads on be-
half of migrant family members to 
verify the date of need. 

(c) In addition, if weather conditions, 
overrecruitment or other conditions 
have eliminated the scheduled job op-
portunities, the State agencies in-
volved shall make every effort to place 
the workers in alternate job opportuni-
ties as soon as possible, especially if 
the worker(s) is already enroute or at 

the job site. JS staff shall keep records 
of actions under this section. 

§ 653.503 Field checks. 

(a) The State agency, through its 
local offices or otherwise, shall con-
duct random, unannounced field checks 
at a significant number of agricultural 
worksites to which JS placements have 
been made through the intrastate or 
interstate clearance system. These 
field checks shall include visit(s) to the 
worksite at a time when workers are 
there. Both the employees and the em-
ployer shall be consulted, and JS shall 
determine and document whether 
wages, hours, working and housing 
conditions are as specified in job or-
ders. JS staff shall keep records of all 
field checks. If State agency personnel 
observe or receive information, or oth-
erwise have reason to believe that con-
ditions are not as stated on the job 
order or that an employer is violating 
an employment related law, the State 
agency shall document the finding and 
attempt informal resolution. If the 
matter has not been resolved within 5 
working days, the State agency shall 
follow the procedures set forth at sub-
part F of part 658 of this chapter. Vio-
lations of employment related laws 
shall be referred to appropriate en-
forcement agencies in writing. 

(b) State agencies, to the maximum 
extent possible, shall make formal or 
informal arrangements with appro-
priate State and Federal enforcement 
agencies pursuant to which such agen-
cies will agree to conduct compliance 
reviews in their areas of enforcement 
responsibility at agricultural worksites 
where the State agency has placed 
workers through the agricultural clear-
ance system and to inform the State 
agency if violations are found. An en-
forcement agency compliance review 
shall satisfy the requirement for State 
agency field checks where all aspects 
of wages, hours, working and housing 
conditions have been reviewed by the 
enforcement agency reviews. The State 
agency shall supplement enforcement 
agency efforts with field checks focus-
ing on areas not addressed by enforce-
ment agencies. State agencies shall re-
port difficulties in making such formal 
or informal arrangements with State 

VerDate Mar<15>2010 07:34 Jun 18, 2014 Jkt 232068 PO 00000 Frm 00300 Fmt 8010 Sfmt 8010 Y:\SGML\232068.XXX 232068eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



291 

Employment and Training Administration, Labor § 654.4 

enforcement agencies as well as defi-
ciencies in State enforcement agency 
activities to the Regional Farm Labor 
Coordinated Enforcement Committee. 

(Approved by the Office of Management and 
Budget under control number 1205–0039) 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[46 FR 39466, June 10, 1980, as amended at 47 
FR 145, Jan. 5, 1982] 

PART 654—SPECIAL RESPONSIBIL-
ITIES OF THE EMPLOYMENT SERV-
ICE SYSTEM 

Subpart A—Responsibilities Under 
Executive Order 12073 

Sec. 
654.1 Purpose of subpart. 
654.3 Description of Executive Order 12073. 
654.4 Definitions. 
654.5 Classification of labor surplus areas. 
654.6 Termination of classification. 
654.7 Publication of area classifications. 
654.8 Services to firms and individuals in 

labor surplus areas. 
654.9 Filing of complaints. 
654.10 Transition provisions. 

Subpart B—Responsibilities Under 
Executive Order 10582 

654.11 Purpose of subpart. 
654.12 Description of Executive Order 10582. 
654.13 Determination of areas of substantial 

unemployment. 
654.14 Filing of complaints. 

Subparts C–D [Reserved] 

Subpart E—Housing for Agricultural 
Workers 

PURPOSE AND APPLICABILITY 

654.400 Scope and purpose. 
654.401 Applicability; transitional provi-

sions. 
654.402 Variances. 
654.403 Conditional access to the intrastate 

or interstate clearance system. 

HOUSING STANDARDS 

654.404 Housing site. 
654.405 Water supply. 
654.406 Excreta and liquid waste disposal. 
654.407 Housing. 
654.408 Screening. 
654.409 Heating. 
654.410 Electricity and lighting. 
654.411 Toilets. 
654.412 Bathing, laundry, and handwashing. 
654.413 Cooking and eating facilities. 

654.414 Garbage and other refuse. 
654.415 Insect and rodent control. 
654.416 Sleeping facilities. 
654.417 Fire, safety, and first aid. 

SOURCE: 44 FR 1689, Jan. 5, 1979, unless oth-
erwise noted. 

Subpart A—Responsibilities Under 
Executive Order 12073 

AUTHORITY: 41 U.S.C. 10a et seq; 29 U.S.C. 49 
et seq; 15 U.S.C. 644(n); E.O. 12073; 10582, as 
amended by E.O. 11051 and 12148. 

§ 654.1 Purpose of subpart. 
This subpart implements the respon-

sibilities of the Secretary of Labor in 
classifying labor surplus areas in ac-
cordance with Executive Order 12073 
(Federal Procurement in Labor Surplus 
Areas). The Secretary of Labor has del-
egated responsibilities to the Assistant 
Secretary, Employment and Training 
Administration. 

[44 FR 1689, Jan. 5, 1979, as amended at 48 FR 
15616, Apr. 12, 1983] 

§ 654.3 Description of Executive Order 
12073. 

Executive Order 12073 requires execu-
tive agencies to emphasize procure-
ment set-asides in labor surplus areas. 
The Secretary of Labor is responsible 
under this order for classifying and 
designating labor surplus areas. 

[44 FR 1689, Jan. 5, 1979, as amended at 48 FR 
15616, Apr. 12, 1983] 

§ 654.4 Definitions. 
(a) Assistant Secretary shall mean As-

sistant Secretary for Employment and 
Training, U.S. Department of Labor. 

(b) Civil jurisdiction shall mean: 
(1) Cities of 25,000 or more population 

on the basis of the most recently avail-
able Bureau of the Census estimates; or 

(2) Towns and townships in the 
States of New Jersey, New York, 
Michigan, and Pennsylvania of 25,000 or 
more population and which possess 
powers and functions similar to cities; 
or 

(3) All counties, except those coun-
ties which contain any of the types of 
political jurisdictions defined in para-
graphs (b) (1) and (2) of this section; or 

(4) All other counties are defined as 
‘‘balance of county’’ (i.e., total county 
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