
319 

Employment and Training Administration, Labor § 655.18 

(d) Duration of job order posting and 
SWA referral of U.S. workers. Upon re-
ceipt of the Notice of Acceptance, any 
SWA in receipt of the employer’s job 
order must keep the job order on its ac-
tive file until the end of the recruit-
ment period, as set forth in § 655.40(c), 
and must refer to the employer in a 
manner consistent with § 655.47 all 
qualified U.S. workers who apply for 
the job opportunity or on whose behalf 
a job application is made. 

(e) Amendments to a job order. The em-
ployer may amend the job order at any 
time before the CO makes a final deter-
mination, in accordance with proce-
dures set forth in § 655.35. 

[77 FR 10154, Feb. 21, 2012] 

§ 655.17 Emergency situations. 
(a) Waiver of time period. The CO may 

waive the time period(s) for filing an 
H–2B Registration and/or an Application 
for Temporary Employment Certification 
for employers that have good and sub-
stantial cause, provided that the CO 
has sufficient time to thoroughly test 
the domestic labor market on an expe-
dited basis and to make a final deter-
mination as required by § 655.50. 

(b) Employer requirements. The em-
ployer requesting a waiver of the re-
quired time period(s) must submit to 
the NPC a request for a waiver of the 
time period requirement, a completed 
Application for Temporary Employment 
Certification and the proposed job order 
identifying the SWA serving the area 
of intended employment, and must oth-
erwise meet the requirements of 
§ 655.15. If the employer did not pre-
viously apply for an H–2B Registration, 
the employer must also submit a com-
pleted H–2B Registration with all sup-
porting documentation, as required by 
§ 655.11. If the employer did not pre-
viously apply for a PWD, the employer 
must also submit a completed PWD re-
quest. The employer’s waiver request 
must include detailed information de-
scribing the good and substantial cause 
that has necessitated the waiver re-
quest. Good and substantial cause may 
include, but is not limited to, the sub-
stantial loss of U.S. workers due to 
Acts of God, or a similar unforeseeable 
man-made catastrophic event (such as 
an oil spill or controlled flooding) that 
is wholly outside of the employer’s 

control, unforeseeable changes in mar-
ket conditions, or pandemic health 
issues. A denial of a previously sub-
mitted H–2B Registration in accordance 
with the procedures set forth in § 655.11 
does not constitute good and substan-
tial cause necessitating a waiver under 
this section. 

(c) Processing of emergency applica-
tions. The CO will process the emer-
gency H–2B Registration and/or Applica-
tion for Temporary Employment Certifi-
cation and job order in a manner con-
sistent with the provisions of this sub-
part and make a determination on the 
Application for Temporary Employment 
Certification in accordance with § 655.50. 
If the CO grants the waiver request, 
the CO will forward a Notice of Accept-
ance and the approved job order to the 
SWA serving the area of intended em-
ployment identified by the employer in 
the job order. If the CO determines 
that the certification cannot be grant-
ed because, under paragraph (a) of this 
section, the request for emergency fil-
ing is not justified and/or there is not 
sufficient time to make a determina-
tion of temporary need or ensure com-
pliance with the criteria for certifi-
cation contained in § 655.51, the CO will 
send a Final Determination letter to 
the employer in accordance with 
§ 655.53. 

[77 FR 10154, Feb. 21, 2012] 

§ 655.18 Job order assurances and con-
tents. 

(a) General. Each job order placed in 
connection with an Application for Tem-
porary Employment Certification must at 
a minimum include the information 
contained in paragraph (b) of this sec-
tion. In addition, by submitting the 
Application for Temporary Employment 
Certification, an employer agrees to 
comply with the following assurances 
with respect to each job order: 

(1) Prohibition against preferential 
treatment. The employer’s job order 
must offer to U.S. workers no less than 
the same benefits, wages, and working 
conditions that the employer is offer-
ing, intends to offer, or will provide to 
H–2B workers. Job offers may not im-
pose on U.S. workers any restrictions 
or obligations that will not be imposed 
on the employer’s H–2B workers. This 
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