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(b) Upon service of the order of im-
mediate suspension, the regulated sell-
er or distributor shall, as instructed by
the Administrator:

(1) Deliver to the nearest office of the
Administration or to authorized agents
of the Administration all of the sched-
uled listed chemical products in his or
her possession; or

(2) Place all of the scheduled listed
chemical products under seal as de-
scribed in Section 304 of the Act (21
U.S.C. 824(f)).

(c) Any suspension shall continue in
effect until the conclusion of all pro-
ceedings upon the prohibition, includ-
ing any judicial review, unless sooner
withdrawn by the Administrator or dis-
solved by a court of competent juris-
diction. Any regulated seller or dis-
tributor whose right to sell scheduled
listed chemical products is suspended
under this section may request a hear-
ing on the suspension at a time earlier
than specified in the order to show
cause under §1314.150, which request
shall be granted by the Administrator,
who shall fix a date for such hearing as
early as reasonably possible.
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Subpart A—General Information

§1315.01 Scope.

This part specifies procedures gov-
erning the establishment of an assess-
ment of annual needs, procurement and
manufacturing quotas pursuant to sec-
tion 306 of the Act (21 U.S.C. 826), and
import quotas pursuant to section 1002
of the Act (21 U.S.C. 952) for ephedrine,
pseudoephedrine, and phenylpropanola-
mine.

§1315.02 Definitions.

(a) Except as specified in paragraphs
(b) and (c) of this section, any term
contained in this part shall have the
definition set forth in section 102 of the
Act (21 U.S.C. 802) or part 1300 of this
chapter.

(b) The term net disposal means, for a
stated period, the sum of paragraphs
(b)(1) through (b)(3) of this section
minus the sum of paragraphs (b)(4) and
(b)(b) of this section:

(1) The quantity of ephedrine,
pseudoephedrine, or phenylpropanola-
mine distributed by the registrant to
another person.

(2) The quantity of that chemical
used by the registrant in the produc-
tion of (or converted by the registrant
into) another chemical or product.

(3) The quantity of that chemical
otherwise disposed of by the registrant.
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(4) The quantity of that chemical re-
turned to the registrant by any pur-
chaser.

(5) The quantity of that chemical dis-
tributed by the registrant to a reg-
istered manufacturer of that chemical
for purposes other than use in the pro-
duction of, or conversion into, another
chemical or in the manufacture of dos-
age forms of that chemical.

(c) Ephedrine, pseudoephedrine, and
phenylpropanolamine include their
salts, optical isomers, and salts of opti-
cal isomers.

§1315.03 Personal use exemption.

A person need not register as an im-
porter, file an import declaration, and
obtain an import quota if both of the
following conditions are met:

(a) The person purchases scheduled
listed chemical products at retail and
imports them for personal use, by
means of shipping through any private
or commercial carrier or the Postal
Service.

(b) In any 30-day period, the person
imports no more than 7.5 grams of
ephedrine base, 7.5 grams of
pseudoephedrine base, and 7.5 grams of
phenylpropanolamine base in scheduled
listed chemical products.

§1315.05 Applicability.

This part applies to all of the fol-
lowing:
(a) Persons registered to manufac-

ture (including repackaging or re-
labeling) or to import ephedrine,
pseudoephedrine, or phenylpropanola-

mine as bulk chemicals.

(b) Persons registered to manufac-
ture (including repackaging or re-
labeling) or to import prescription and
over-the-counter drug products con-
taining ephedrine, pseudoephedrine, or
phenylpropanolamine that may be law-
fully marketed and distributed in the
United States under the Federal Food,
Drug, and Cosmetic Act.

Subpart B—Assessment of Annual
Needs

§1315.11 Assessment of annual needs.

(a) The Administrator shall deter-
mine the total quantity of ephedrine,
pseudoephedrine, and phenylpropanola-
mine, including drug products con-

§1315.11

taining ephedrine, pseudoephedrine,
and phenylpropanolamine, necessary to
be manufactured and imported during
the following calendar year to provide
for the estimated medical, scientific,
research, and industrial needs of the
United States, for lawful export re-
quirements, and for the establishment
and maintenance of reserve stocks.

(b) In making his determinations, the
Administrator shall consider the fol-
lowing factors:

(1) Total net disposal of the chemical
by all manufacturers and importers
during the current and 2 preceding
years;

(2) Trends in the national rate of net
disposal of each chemical;

(3) Total actual (or estimated) inven-
tories of the chemical and of all sub-
stances manufactured from the chem-
ical, and trends in inventory accumula-
tion;

(4) Projected demand for each chem-
ical as indicated by procurement and
import quotas requested pursuant to
§1315.32; and

(5) Other factors affecting medical,
scientific, research, and industrial
needs in the United States, lawful ex-
port requirements, and the establish-
ment and maintenance of reserve
stocks, as the Administrator finds rel-
evant, including changes in the cur-
rently accepted medical use in treat-
ment with the chemicals or the sub-
stances which are manufactured from
them, the economic and physical avail-
ability of raw materials for use in man-
ufacturing and for inventory purposes,
yield and stability problems, potential
disruptions to production (including
possible labor strikes), and recent un-
foreseen emergencies such as floods
and fires.

(c) The Administrator shall, on or be-
fore May 1 of each year, publish in the
FEDERAL REGISTER, general notice of
an assessment of annual needs for
ephedrine, pseudoephedrine, and phen-
ylpropanolamine determined by him
under this section. A notice of the pub-
lication shall be mailed simultaneously
to each person registered to manufac-
ture or import the chemical.

(d) The Administrator shall permit
any interested person to file written
comments on or objections to the pro-
posed assessment of annual needs and

219



		Superintendent of Documents
	2020-01-30T10:56:25-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




