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Department of State § 120.38 

§ 120.33 Defense Trade Cooperation 
Treaty between the United States 
and Australia. 

Defense Trade Cooperation Treaty be-
tween the United States and Australia 
means the Treaty between the Govern-
ment of the United States of America 
and the Government of Australia Con-
cerning Defense Trade Cooperation, 
done at Sydney, September 5, 2007. For 
additional information on making ex-
ports pursuant to this treaty, see 
§ 126.16 of this subchapter. 

[78 FR 21526, Apr. 11, 2013] 

§ 120.34 Defense Trade Cooperation 
Treaty between the United States 
and the United Kingdom. 

Defense Trade Cooperation Treaty be-
tween the United States and the United 
Kingdom means the Treaty between the 
Government of the United States of 
America and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland Concerning Defense 
Trade Cooperation, done at Washington 
DC and London, June 21 and 26, 2007. 
For additional information on making 
exports pursuant to this Treaty, see 
§ 126.17 of this subchapter. 

[77 FR 16597, Mar. 21, 2012] 

§ 120.35 Australia Implementing Ar-
rangement. 

Australia Implementing Arrangement 
means the Implementing Arrangement 
Pursuant to the Treaty between the 
Government of the United States of 
America and the Government of Aus-
tralia Concerning Defense Trade Co-
operation, done at Washington, March 
14, 2008, as it may be amended. 

[78 FR 21526, Apr. 11, 2013] 

§ 120.36 United Kingdom Imple-
menting Arrangement. 

United Kingdom Implementing Arrange-
ment means the Implementing Arrange-
ment Pursuant to the Treaty between 
the Government of the United States of 
America and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland Concerning Defense 
Trade Cooperation, done at Washington 
DC, February 14, 2008, as it may be 
amended. 

[77 FR 16597, Mar. 21, 2012] 

§ 120.37 Foreign ownership and for-
eign control. 

Foreign ownership means more than 
50 percent of the outstanding voting se-
curities of the firm are owned by one or 
more foreign persons (as defined in 
§ 120.16). Foreign control means one or 
more foreign persons have the author-
ity or ability to establish or direct the 
general policies or day-to-day oper-
ations of the firm. Foreign control is 
presumed to exist where foreign per-
sons own 25 percent or more of the out-
standing voting securities unless one 
U.S. person controls an equal or larger 
percentage. 

[76 FR 45197, July 28, 2011] 

§ 120.38 Maintenance levels. 

(a) Organizational-level maintenance 
(or basic-level maintenance) is the first 
level of maintenance that can be per-
formed ‘‘on-equipment’’ (directly on 
the defense article or support equip-
ment) without specialized training. It 
consists of repairing, inspecting, serv-
icing, calibrating, lubricating, or ad-
justing equipment, as well as replacing 
minor parts, components, assemblies, 
and line-replaceable spares or units. 
This includes modifications, enhance-
ments, or upgrades that would result in 
improving only the reliability or main-
tainability of the commodity (e.g., an 
increased mean time between failure 
(MTBF)) and does not enhance the 
basic performance or capability of the 
defense article. 

(b) Intermediate-level maintenance is 
second-level maintenance performed 
‘‘off-equipment’’ (on removed parts, 
components, or equipment) at or by 
designated maintenance shops or cen-
ters, tenders, or field teams. It may 
consist of calibrating, repairing, test-
ing, or replacing damaged or unservice-
able parts, components, or assemblies. 
This includes modifications, enhance-
ments, or upgrades that would result in 
improving only the reliability or main-
tainability of the commodity (e.g., an 
increased mean time between failure 
(MTBF)) and does not enhance the 
basic performance or capability of the 
defense article. 

(c) Depot-level maintenance is third- 
level maintenance performed on- or off- 
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