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Department of State § 123.1 

123.10 Non-transfer and use assurances. 
123.11 Movements of vessels and aircraft 

covered by the U.S. Munitions List out-
side the United States. 

123.12 Shipments between U.S. possessions. 
123.13 Domestic aircraft shipments via a 

foreign country. 
123.14 Import certificate/delivery 

verification procedure. 
123.15 Congressional certification pursuant 

to Section 36(c) of the Arms Export Con-
trol Act. 

123.16 Exemptions of general applicability. 
123.17 Exports of firearms, ammunition, and 

personal protective gear. 
123.18 Firearms for personal use of members 

of the U.S. Armed Forces and civilian 
employees of the U.S. Government. 

123.19 Canadian and Mexican border ship-
ments. 

123.20 Nuclear related controls. 
123.21 Duration, renewal, and disposition of 

licenses. 
123.22 Filing, retention, and return of ex-

port licenses and filing of export infor-
mation. 

123.23 Monetary value of shipments. 
123.24 Shipments by U.S. Postal Service. 
123.25 Amendments to licenses. 
123.26 Recordkeeping for exemptions. 
123.27 Special licensing regime for export to 

U.S. allies of commercial communica-
tions satellite components, systems, 
parts, accessories, attachments and asso-
ciated technical data. 

AUTHORITY: Secs. 2, 38, and 71, Pub. L. 90– 
629, 90 Stat. 744 (22 U.S.C. 2752, 2778, 2797); 22 
U.S.C. 2753; 22 U.S.C. 2651a; 22 U.S.C. 2776; 
Pub. L. 105–261, 112 Stat. 1920; Sec. 1205(a), 
Pub. L. 107–228; Sec. 520, Pub. L. 112–55; Sec-
tion 1261, Pub. L. 112–239; E.O. 13637, 78 FR 
16129. 

SOURCE: 58 FR 39299, July 22, 1993, unless 
otherwise noted. 

§ 123.1 Requirement for export or tem-
porary import licenses. 

(a) Any person who intends to export 
or to import temporarily a defense ar-
ticle must obtain the approval of the 
Directorate of Defense Trade Controls 
prior to the export or temporary im-
port, unless the export or temporary 
import qualifies for an exemption 
under the provisions of this sub-
chapter. The applicant must be reg-
istered with the Directorate of Defense 
Trade Controls pursuant to part 122 of 
this subchapter prior to submitting an 
application. Applications for unclassi-
fied exports and temporary imports 
must be submitted electronically. Ap-
plications for classified exports and 

classified temporary imports must be 
submitted via paper. Further guidance 
is provided on the Internet Web site of 
the Directorate of Defense Trade Con-
trols. The application forms for export 
or temporary import are as follows: 

(1) Unclassified permanent exports 
must be made on Form DSP–5; 

(2) Unclassified temporary exports 
must be made on Form DSP–73; 

(3) Unclassified temporary imports 
must be made on Form DSP–61; or 

(4) Classified exports or temporary 
imports must be made on Form DSP– 
85. 

(b) Applications for Department of 
State export or temporary import li-
censes for proposed exports or tem-
porary imports of defense articles, in-
cluding technical data, may include 
commodities, software, and technical 
data subject to the EAR (see § 120.42 of 
this subchapter) if: 

(1) The purchase documentation (e.g., 
purchase order, contract, letter of in-
tent, or other appropriate documenta-
tion) includes both defense articles 
enumerated on the U.S. Munitions List 
and items on the Commerce Control 
List; 

(2) The commodities, software, and 
technical data subject to the EAR are 
for end-use in or with the U.S. Muni-
tions List defense article(s) proposed 
for export; and 

(3) The license application separately 
enumerates the commodities, software, 
and technical data subject to the EAR 
in a U.S. Munitions List ‘‘(x)’’ para-
graph entry. 

(c) As a condition to the issuance of 
a license or other approval, the Direc-
torate of Defense Trade Controls may 
require all pertinent documentation re-
garding the proposed transaction and 
proper completion of the application 
form as follows: 

(1) Form DSP–5, DSP–61, DSP–73, and 
DSP–85 applications must have an 
entry in each block where space is pro-
vided for an entry. All requested infor-
mation must be provided. Stating ‘‘Not 
Applicable’’ or ‘‘See Attached’’ is not 
acceptable. See the Directorate of De-
fense Trade Controls Internet Web site 
for additional guidance on the comple-
tion of a license application form; 
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22 CFR Ch. I (4–1–14 Edition) § 123.2 

(2) Attachments and supporting tech-
nical data or brochures should be sub-
mitted with the license application. All 
freight forwarders and U.S. consignors 
must be listed in the license applica-
tion. See the Directorate of Defense 
Trade Controls Internet Web site for 
instructions and limitations on attach-
ing documentation; 

(3) Certification by an empowered of-
ficial must accompany all application 
submissions (see § 126.13 of this sub-
chapter); 

(4) An application for a license for 
the permanent export of defense arti-
cles sold commercially must be accom-
panied by purchase documentation 
(e.g., purchase order, contract, letter of 
intent, or other appropriate docu-
mentation). In cases involving the For-
eign Military Sales program, a copy of 
the relevant Letter of Offer and Ac-
ceptance is required, unless the proce-
dures of § 126.4(c) or § 126.6 of this sub-
chapter are followed; 

(5) Form DSP–83, duly executed, 
must accompany all license applica-
tions for the permanent export of sig-
nificant military equipment, including 
classified defense articles or classified 
technical data (see §§ 123.10 and 125.3 of 
this subchapter); and 

(6) A statement concerning the pay-
ment of political contributions, fees, 
and commissions must accompany a 
permanent export application if the ex-
port involves defense articles or de-
fense services valued in an amount of 
$500,000 or more and is being sold com-
mercially to or for the use of the armed 
forces of a foreign country or inter-
national organization (see part 130 of 
this subchapter). 

(d) Provisions for furnishing the type 
of defense services described in 
§ 120.9(a) of this subchapter are con-
tained in part 124 of this subchapter. 
Provisions for the export or temporary 
import of technical data and classified 
defense articles are contained in part 
125 of this subchapter. 

(e) A request for a license for the ex-
port of unclassified technical data 
(DSP–5) related to a classified defense 
article should specify any classified 
technical data or material that subse-

quently will be required for export in 
the event of a sale. 

[58 FR 39299, July 22, 1993, as amended at 70 
FR 50960, Aug. 29, 2005; 71 FR 20540, Apr. 21, 
2006; 77 FR 22670, Apr. 17, 2012; 78 FR 22758, 
Apr. 16, 2013] 

§ 123.2 Import jurisdiction. 

The Department of State regulates 
the temporary import of defense arti-
cles. Permanent imports of defense ar-
ticles into the United States are regu-
lated by the Department of the Jus-
tice’s Bureau of Alcohol, Tobacco, 
Firearms and Explosives under the di-
rection of the Attorney General (see 27 
CFR parts 447, 478, 479, and 555). 

[71 FR 20540, Apr. 21, 2006] 

§ 123.3 Temporary import licenses. 

(a) A license (DSP–61) issued by the 
Directorate of Defense Trade Controls 
is required for the temporary import 
and subsequent export of unclassified 
defense articles, unless exempted from 
this requirement pursuant to § 123.4. 
This requirement applies to: 

(1) Temporary imports of unclassified 
defense articles that are to be returned 
directly to the country from which 
they were shipped to the United States; 

(2) Temporary imports of unclassified 
defense articles in transit to a third 
country; 

(b) A bond may be required as appro-
priate (see part 125 of this subchapter 
for license requirements for technical 
data and classified defense articles.) 

(c) A DSP–61 license may be obtained 
by a U.S. importer in satisfaction of 
§ 123.4(c)(4) of this subchapter. If a for-
eign exporter requires documentation 
for a permanent import, the U.S. im-
porter must contact the Department of 
Justice’s Bureau of Alcohol, Tobacco, 
Firearms and Explosives for the appro-
priate documentation. A DSP–61 will 
not be approved to support permanent 
import requirements. 

[58 FR 39299, July 22, 1993, as amended at 71 
FR 20540, Apr. 21, 2006; 77 FR 22670, Apr. 17, 
2012] 

§ 123.4 Temporary import license ex-
emptions. 

(a) Port Directors of U.S. Customs 
and Border Protection shall permit the 

VerDate Mar<15>2010 11:40 Aug 05, 2014 Jkt 232079 PO 00000 Frm 00532 Fmt 8010 Sfmt 8010 Y:\SGML\232079.XXX 232079w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-30T10:47:43-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




