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or activity (See §120.11 of this sub-
chapter); and

(iii) If the article(s) is for permanent
export, the platform or system in
which the article(s) may be incor-
porated must be a satellite covered by
§125.4(d)(1)(iii) of this subchapter and
be exclusively concerned with funda-
mental research and only be launched
into space from countries and by na-
tionals of countries identified in this
section.

[68 FR 39299, July 22, 1993, as amended at 59
FR 29951, June 10, 1994; 59 FR 45622, Sept. 2,
1994; 67 FR 15100, Mar. 29, 2002; 70 FR 50961,
Aug. 29, 2005; 71 FR 20541, Apr. 21, 2006; 76 FR
45197, July 28, 2011; 77 FR 16598, Mar. 21, 2012;
78 FR 40631, July 8, 2013]

§123.17 Exports of firearms, ammuni-
tion, and personal protective gear.

(a) Port Directors of U.S. Customs
and Border Protection shall permit the
export without a license of:

(1) Parts and components for USML
Category I(a) firearms, except barrels,
cylinders, receivers (frames), or com-
plete breech mechanisms, when the
total value does not exceed $100 whole-
sale in any transaction, except to any
of the countries or entities as provided
in §126.1 of this subchapter;

(2) Parts, components, accessories, or
attachments for USML Category I fire-
arms, except barrels, cylinders, receiv-
ers (frames), complete breech mecha-
nisms, or fully automatic firearms and
parts and components for such fire-
arms, when:

(i) The total value does not exceed
$500 wholesale in any transaction;

(ii) The export is to Canada for end-
use in Canada or return to the United
States, or temporary import into the
United States of Canadian-origin items
and return to Canada for a Canadian
citizen; and

(iii) The exporter makes a declara-
tion via the Automated Export Sys-
tem, pursuant to §123.22(a) of this sub-
chapter, and the exporter is eligible to
export under this exemption, pursuant
to §120.1(c) of this subchapter; or

(3) Parts, components, accessories, or
attachments for USML Category 1 fire-
arms, including fully automatic fire-
arms and parts and components for
such firearms, when:
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(i) The total value does not exceed
$500 wholesale in any transaction;

(ii) The export is to Canada for end-
use by the Canadian Federal Govern-
ment, a Canadian Provincial Govern-
ment, or a Canadian Municipal Govern-
ment; and

(iii) The exporter makes a declara-
tion via the Automated Export Sys-
tem, pursuant to §123.22(a) of this sub-
chapter, and the exporter is eligible to
export under this exemption, pursuant
to §120.1(c) of this subchapter.

(b) Port Directors of U.S. Customs
and Border Protection shall permit the
export without a license of nonauto-
matic firearms covered by Category
I(a) of §121.1 of this subchapter if they
were manufactured in or before 1898, or
are replicas of such firearms.

(c) Port Directors of U.S. Customs
and Border Protection (CBP) shall per-
mit U.S. persons to export temporarily
from the United States without a 1li-
cense not more than three nonauto-
matic firearms in Category I(a) of
§121.1 of this subchapter and not more
than 1,000 cartridges therefor, provided
that:

(1) The person declares the articles to
a CBP officer upon each departure from
the United States, presents the Inter-
nal Transaction Number from submis-
sion of the Electronic Export Informa-
tion in the Automated Export System
per §123.22 of this subchapter, and the
articles are presented to the CBP offi-
cer for inspection;

(2) The firearms and accompanying
ammunition to be exported is with the
individual’s baggage or effects, wheth-
er accompanied or unaccompanied (but
not mailed); and

(3) The firearms and accompanying
ammunition must be for that person’s
exclusive use and not for reexport or
other transfer of ownership. The person
must declare that it is his intention to
return the article(s) on each return to
the United States. The foregoing ex-
emption is not applicable to the per-
sonnel referred to in §123.18 of this sub-
chapter.

(d) Port Directors of U.S. Customs
and Border Protection shall permit a
foreign person to export without a li-
cense such firearms in Category I(a) of
§121.1 of this subchapter and ammuni-
tion therefor as the foreign person
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brought into the United States under
the provisions of 27 CFR 478.115(d). (The
latter provision specifically excludes
from the definition of importation the
bringing into the United States of fire-
arms and ammunition by certain for-
eign persons for specified purposes.)

(e) Port Directors of U.S. Customs
and Border Protection shall permit
U.S. persons to export without a li-
cense ammunition for nonautomatic
firearms referred to in paragraph (a) of
this section if the quantity does not ex-
ceed 1,000 cartridges (or rounds) in any
shipment. The ammunition must also
be for personal use and not for resale or
other transfer of ownership. The fore-
going exemption is also not applicable
to the personnel referred to in §123.18.

(f) Port Directors of U.S. Customs
and Border Protection (CBP) shall per-
mit U.S. persons to export temporarily
from the United States without a Ili-
cense one set of body armor covered by
U.S. Munitions List Category X(a)(1),
which may include one helmet covered
by U.S. Munitions List Category
X(a)(6), or one set of chemical agent
protective gear covered by U.S. Muni-
tions List Category XIV(f)(4), which
may include one additional filter can-
ister, provided:

(1) The person declares the articles to
a CBP officer upon each departure from
the United States, presents the Inter-
nal Transaction Number from submis-
sion of the Electronic Export Informa-
tion in the Automated Export System
(AES) per §123.22 of this subchapter,
and the articles are presented to the
CBP officer for inspection;

(2) The body armor, which may in-
clude a helmet, or chemical agent pro-
tective gear, which may include one
additional filter canister, to be ex-
ported is with the individual’s baggage
or effects, whether accompanied or un-
accompanied (but not mailed); and

(3) The body armor, which may in-
clude a helmet, or chemical agent pro-
tective gear, which may include one
additional filter canister, to be ex-
ported is for that person’s exclusive use
and not for reexport or other transfer
of ownership. The person must declare
it is his intention to return the arti-
cle(s) to the United States at the end of
tour, contract, or assignment for which
the articles were temporarily exported.
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(g) The license exemption set forth in
paragraph (f) of this section is avail-
able for the temporary export of body
armor or chemical agent protective
gear for personal use to countries list-
ed in §126.1 of this subchapter provided:

(1) The conditions in paragraph (f) of
this section are met; and

(2) The person is affiliated with the
U.S. Government traveling on official
business or is traveling in support of a
U.S. Government contract. The person
shall present documentation to this ef-
fect, along with the Internal Trans-
action Number for the AES submission,
to the CBP officer.

(h) The license exemption set forth in
paragraph (f) of this section is avail-
able for the temporary export of body
armor, which may include a helmet, or
chemical agent protective gear, which
may include one additional filter can-
ister, for personal use to Iraq, provided
the conditions in paragraph (f) are met,
and the person is either affiliated with
the U.S. Government traveling on offi-
cial business or is traveling in support
of a U.S. Government contract, or is
traveling to Iraq under a direct author-
ization by the Government of Iraq and
engaging in activities for, on behalf of,
or at the request of, the Government of
Iraq. The person shall present docu-
mentation to this effect, along with
the Internal Transaction Number for
the AES submission, to the CBP offi-
cer. Documentation regarding direct
authorization from the Government of
Iraq shall include an English trans-
lation.

(i) The license exemption set forth in
paragraph (f) of this section is avail-
able for the temporary export of body
armor, which may include a helmet, or
chemical agent protective gear, which
may include one additional filter can-
ister, for personal use to Afghanistan,
provided the conditions in paragraph
(f) are met.

(j) If the articles temporarily ex-
ported pursuant to paragraphs (c¢) and
(f) through (i) of this section are not
returned to the United States, a de-
tailed report must be submitted to the
Office of Defense Trade Controls Com-
pliance in accordance with the require-
ments of §127.12(c)(2) of this sub-
chapter.
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(k) To use the exemptions in this sec-
tion, individuals are not required to be
registered with the Department of
State (the registration requirement is
described in part 122 of this sub-
chapter). All other entities must be
registered and eligible, as provided in
§§120.1(c) and (d) and part 122 of this
subchapter.

[68 FR 39299, July 22, 1993, as amended at 64
FR 17534, Apr. 12, 1999; 70 FR 50962, Aug. 29,
2005; 71 FR 205641, Apr. 21, 2006; 74 FR 39213,
Aug. 6, 2009; 77 FR 25867, May 2, 2012; 78 FR
40631, July 8, 2013]

§123.18 Firearms for personal use of
members of the U.S. Armed Forces
and civilian employees of the U.S.
Government.

The following exemptions apply to
members of the U.S. Armed Forces and
civilian employees of the U.S. Govern-
ment who are U.S. persons (both re-
ferred to herein as personnel). The ex-
emptions apply only to such personnel
if they are assigned abroad for ex-
tended duty. These exemptions do not
apply to dependents.

(a) Firearms. Port Directors of U.S.
Customs and Border Protection shall
permit nonautomatic firearms in Cat-
egory I(a) of §121.1 of this subchapter
and parts therefor to be exported, ex-
cept by mail, from the United States
without a license if:

(1) They are consigned to service-
men’s clubs abroad for uniformed mem-
bers of the U.S. Armed Forces; or,

(2) In the case of a uniformed member
of the U.S. Armed Forces or a civilian
employee of the Department of De-
fense, they are for personal use and not
for resale or other transfer of owner-
ship, and if the firearms are accom-
panied by a written authorization from
the commanding officer concerned; or

(3) In the case of other U.S. Govern-
ment employees, they are for personal
use and not for resale or other transfer
of ownership, and the Chief of the U.S.
Diplomatic Mission or his designee in
the country of destination has ap-
proved in writing to Department of
State the import of the specific types
and quantities of firearms into that
country. The exporter shall provide a
copy of this written statement to the
Port Director of U.S. Customs and Bor-
der Protection.

§123.20

(b) Ammunition. Port Directors of
U.S. Customs and Border Protection
shall permit not more than 1,000 car-
tridges (or rounds) of ammunition for
the firearms referred to in paragraph
(a) of this section to be exported (but
not mailed) from the United States
without a license when the firearms
are on the person of the owner or with
his baggage or effects, whether accom-
panied or unaccompanied (but not
mailed).

[68 FR 39299, July 22, 1993, as amended at 70
FR 50962, Aug. 29, 2005]

§123.19 Canadian and Mexican border
shipments.

A shipment originating in Canada or
Mexico which incidentally transits the
United States en route to a delivery
point in the same country that origi-
nated the shipment is exempt from the
requirement for an in transit license.

§123.20

(a) The provisions of this subchapter
do not apply to equipment, technical
data, or services in Category VI, Cat-
egory XVI, and Category XX of §121.1
of this subchapter to the extent such
equipment, technical data, or services
are under the export control of the De-
partment of Energy or the Nuclear
Regulatory Commission pursuant to
the Atomic Energy Act of 1954, as
amended, and the Nuclear Non-Pro-
liferation Act of 1978, as amended, or is
a government transfer authorized pur-
suant to these Acts.

(b) The transfer of materials, includ-
ing special nuclear materials, nuclear
parts of nuclear weapons, or other non-
nuclear parts of nuclear weapons sys-
tems involving Restricted Data or of
assistance involving any person di-
rectly or indirectly engaging in the
production or use thereof is prohibited
except as authorized by the Atomic En-
ergy Act of 1954, as amended. The
transfer of Restricted Data or such as-
sistance is prohibited except as author-
ized by the Atomic Energy Act of 1954,
as amended. The technical data or de-
fense services relating to nuclear weap-
ons, nuclear weapons systems or re-
lated defense purposes (and such data
or services relating to applications of
atomic energy for peaceful purposes, or
related research and development) may

Nuclear related controls.
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