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§20.2

such creditable service. In the total pe-
riod, 30 days constitutes a month and
any period of less than 30 days is not
counted. When making this calculation
for a former spouse married to a partic-
ipant during a period the participant
earned extra service credit under sec-
tion 817 of the Act, the number of
months of such extra service credit
earned during that period of the mar-
riage shall be added to the total num-
ber of months of the marriage.

§20.2 Funding.

Benefits under this part are paid
from the Fund maintained by the Sec-
retary of the Treasury pursuant to sec-
tion 802 of the Act but are not author-
ized to be paid except to the extent
provided therefor. Appropriations for
such Fund are authorized by section
821(a) of the Act.

§20.3 Qualifications.

To be eligible for retirement or sur-
vivor benefits under this part, a former
spouse must—

(a) Have been a former spouse on
February 14, 1981;

(b) After becoming a former spouse,
not have remarried before attaining
age b55;

(c) In the case of any retirement ben-
efit under §20.5; elect this benefit in-
stead of any survivor annuity for which
the former spouse may simultaneously
be eligible under this or another retire-
ment system for Government employ-
ees; and

(d) Submit an application to the De-
partment of State by June 22, 1990, in
accordance with §20.9 unless that date
is extended as authorized by that sec-
tion. The deadline for submission of an
application for survivor benefits under
§20.5 will be deemed to have been met
if the former spouse submits an appli-
cation for retirement benefits within
the deadline.

§20.4 Retirement benefits.

(a) Type of benefits. (1) A former
spouse who meets the qualification re-
quirements of §20.3 is entitled to a
share of any Foreign Service annuity
(other than a disability annuity) or
any supplemental annuity computed
under section 806(a), 823 or 824 of the
Act to which the principal is entitled
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under FSRDS and to any Foreign Serv-
ice annuity (other than a disability an-
nuity) or annuity supplement com-
puted under section 824 or 855 of the
Act of 5 U.S.C. 8415 to which the prin-
cipal is entitled under FSPS.

(2) A former spouse of a disability an-
nuitant is entitled to a share of bene-
fits to which the annuitant would qual-
ify under paragraph (a) of this section,
he or she not been disabled based on
the actual age and service of the annu-
itant.

(b) Share. The share of a participant’s
benefits to which a qualified former
spouse is entitled is—

(1) 50 percent of the benefits de-
scribed in §20.4(a) if the former spouse
was married to the participant
throughout the latter’s creditable serv-
ice; or

(2) A pro rata share of 50 percent of
such benefits if the former spouse was
not married to the participant
throughout such creditable service.

(c) Reduction of benefits. If retirement
benefits of a principal are reduced be-
cause of reemployment, attainment of
eligibility for Social Security benefits
or for any other reason, the amount of
the share payable to a former spouse is
correspondingly reduced during the pe-
riod of the reduction.

(d) Commencement, termination and
suspension. (1) Entitlement to retire-
ment benefits under this section (ex-
cept for a former spouse of a disability
annuitant) shall commence on the lat-
ter of—

(i) The day the principal becomes en-
titled to benefits described in §20.4(a);
or

(ii) December 22, 1987.

(2) Entitlement to retirement bene-
fits under this section for a former
spouse of a disability annuitant shall
commence on the latter of—

(i) The date the principal would qual-
ify for benefits (other than a disability
annuity) described in §20.4(a) on the
basis of the principal’s actual age and
service;

(ii) The date the disability annuity
begins; or

(iii) December 22, 1987.

(3) Entitlement to retirement bene-
fits under this section shall terminate
or be suspended on the earlier of—
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(i) Last day of the month before the
former spouse dies or remarries before
attaining age 55;

(ii) Date benefits of the principal ter-
minate or are suspended because of
death, recall, reemployment, recovery
from disability or for any other reason.

(4) Entitlement to benefits under this
section shall be resumed for a former
spouse, following their suspension, or
the date they are resumed for the prin-
cipal.

§20.5 Survivor benefits.

(a) Type of benefits. A former spouse
who meets the eligibility requirements
of §20.3 is entitled to survivor benefits
equal to one of the following; which-
ever is applicable:

(1) 55 percent of the full annuity to
which the principal was entitled on the
commencement or recomputation date
of the annuity in the case of a principal
who dies while in receipt of a Foreign
Service annuity computed under sec-
tion 806, 808, 823, 824, or 855 of the Act
of 5 U.S.C. 8415;

(2) 55 percent of the annuity to which
the principal was entitled at death in
the case of a principal who dies while
in receipt of a Foreign Service annuity
computed under 5 U.S.C. 8452;

(3) 55 percent of the full annuity to
which the principal would have been
entitled if he or she retired (or re-
turned to retirement status) on the
date of death computed—depending on
the provision that would be used to
compute an annuity for a surviving
spouse of the principal—under section
806(a), 823, 824, or 855(b) of the Act of
U.S.C. 8415 and using the actual service
of the principal, in the case of a prin-
cipal who dies while in active service,
including service on recall or reem-
ployment while annuity is suspended
or reduced; or,

(4) 55 percent of the full annuity com-
puted under 5 U.S.C. 8413(b) that the
principal could have elected to receive
commencing on the date of death or, if
later, commencing on the date the
principal would have attained the min-
imum retirement age described in 5
U.S.C. 8412(h), in the case of a principal
while entitled to a deferred annuity
under 5 U.S.C. 8413(b), but before com-
mencement of that annuity. A survivor
annuity under this paragraph may not
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commence before the date the principal
would have attained the minimum re-
tirement age.

(b) Effect of election of alternate form
annuity. If a principal elects an alter-
nate form annuity under section 829 of
the Act or 5 U.S.C. 8420a, survivor bene-
fits for a former spouse under this sec-
tion shall, nevertheless, be based on
what the principal’s annuity would
have been had the principal not with-
drawn retirement contributions in a
lump sum.

(¢c) Reduction because of receipt of other
survivor benefits. If a former spouse is in
receipt of a survivor annuity based on
an election by the principal under sec-
tion 806(f) or 2109 of the Act, the sur-
vivor benefits for the former spouse
under this section shall be reduced on
the effective date by the amount of
such elected survivor annuity.

(d) Commencement and Termination.
Entitlement to survivor benefits under
this section—

(1) Shall commence on the latter of—

(i) The date the principal dies;

(ii) December 22, 1987; and

(2) Shall terminate on the last day of
the month before the former spouse
dies or remarries before attaining age
55.

§20.6 COLA.

(a) Retirement benefits. A retirement
annuity payable to a former spouse
under §20.4 is adjusted for cost-of-liv-
ing increases under section 826 or 858 of
the Act in the same manner as the an-
nuity of the principal. The first such
increase for a former spouse shall be
prorated under the applicable section
in the same way the first increase for
the principal is adjusted, irrespective
of whether the annuity to the former
spouse commences on the same date as
the annuity to the principal. If the ben-
efit of a former spouse is based in part
on an annuity supplement payable to a
principal under 5 U.S.C. 8421 which is
not adjusted by COLA, then that por-
tion of the benefit payable to a former
spouse is not adjusted by COLA.

(b) Survivor benefits. (1) Survivor an-
nuities payable to a former spouse are
adjusted for COLA under section 826 or
858 of the Act in the same manner as
annuities are or would be adjusted for
other survivors of the principal.
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