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(2) The requestor’s full name, mailing 
address, and a telephone number where 
the requester can be reached during 
normal business hours; 

(3) A statement that the request is 
made pursuant to FOIA; and 

(4) At the discretion of the requestor, 
a dollar limit on the fees MCC may 
incur to respond to the request for 
records. MCC shall not exceed such 
limit. 

(b) Incomplete Requests. If a request 
does not meet all of the requirements 
of paragraph (a) of this section, the 
FOIA Officer may advise the requester 
that additional information is needed. 
If the requester submits a corrected re-
quest, the FOIA Officer shall treat the 
corrected request as a new request. 

§ 1304.5 Responsibility for responding 
to requests. 

(a) General. In determining which 
records are responsive to a request, 
MCC ordinarily will include only 
records in its possession as of the date 
it begins its search for records. If any 
other date is used, the FOIA Officer 
shall inform the requester of that date. 

(b) Authority to grant or deny requests. 
The FOIA Officer shall make initial de-
terminations either to grant or deny in 
whole or in part a request for records. 
When the FOIA Officer denies the re-
quest in whole or in part, the FOIA Of-
ficer shall notify the requester of the 
denial, the grounds for the denial, and 
the procedures for appeal of the denial 
under § 1304.8. 

(c) Consultations and referrals. When a 
requested record has been created by 
another Federal Government agency, 
that record shall be referred to the 
originating agency for direct response 
to the requester. The requester shall be 
informed of the referral. As this is not 
a denial of a FOIA request, no appeal 
rights are afforded to the requester. 
When a requested record is identified 
as containing information originating 
with another Federal Government 
agency, the record shall be referred to 
the originating agency for review and 
recommendation on disclosure. 

(d) Timing and deadlines. (1) The FOIA 
Officer ordinarily shall respond to re-
quests according to their order of re-
ceipt. 

(2) The FOIA Officer may use multi- 
track processing in responding to re-
quests. This process entails separating 
simple requesters that require rather 
limited review from more lengthy and 
complex requests. Requests in each 
track are then processed according to 
paragraph (d)(1) of this section in their 
respective track. 

(3) The FOIA Officer may provide re-
questers in the slower track an oppor-
tunity to limit the scope of their re-
quests in order to decrease the proc-
essing time required. The FOIA Officer 
may provide such an opportunity by 
contacting the requester by letter or 
telephone. 

(4) The FOIA Officer shall make an 
initial determination regarding access 
to the requested information and no-
tify the requester within twenty (20) 
working days after receipt of the re-
quest. This 20 day period may be ex-
tended if unusual circumstances arise. 
If an extension is necessary, the FOIA 
Officer shall promptly notify the re-
quester of the extension, briefly pro-
viding the reasons for the extension, 
the date by which a determination is 
expected, and providing the requester 
with the opportunity to modify the re-
quest so that the FOIA Officer may 
process it in accordance with the 20 
day period. Unusual circumstances 
warranting extension are: 

(i) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the office processing the 
request; 

(ii) The need to search for, collect, 
and appropriately examine a lengthy 
amount of records which are demanded 
in a single request; or 

(iii) The need for consultation with 
another agency having a substantial 
interest in the determination of the re-
quest, which consultation shall be con-
ducted with all practicable speed. 

(iv) If the FOIA Officer has a reason-
able basis to conclude that a requester 
or group of requesters has divided a re-
quest into a series of requests on a sin-
gle subject or related subject to avoid 
fees, the requests may be aggregated 
and fees charged accordingly. Multiple 
requests involving unrelated matters 
will not be aggregated. 
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(5) If no initial determination has 
been made at the end of the 20 day pe-
riod provided for in paragraph (d)(4) of 
this section, including any extension, 
the requester may appeal the action to 
the FOIA Appeals Officer. 

(e) Expedited processing of request. The 
FOIA Officer must determine whether 
to grant a request for expedited proc-
essing within 10 calendar days of its re-
ceipt. Requests will receive expedited 
processing if one of the following listed 
compelling reasons is met: 

(1) The requester can establish that 
failure to receive the records quickly 
could reasonably be expected to pose 
an imminent threat to the life or phys-
ical safety of an individual; or 

(2) The requester is primarily en-
gaged in disseminating information 
and can demonstrate that an urgency 
to inform the public concerning actual 
or alleged Federal Government activ-
ity exists. 

(f) Providing responsive records. The 
FOIA Officer shall provide one copy of 
a record to a requester in any form or 
format requested if the record is read-
ily reproducible by MCC in that form 
or format by regular U.S. mail to the 
address indicated in the request, unless 
other arrangements are made. At the 
option of the requester and upon the 
requester’s agreement to pay fees in 
accordance with § 1304.9, the FOIA Offi-
cer shall provide copies by facsimile 
transmission or other express delivery 
methods. 

§ 1304.6 Records not disclosed. 

(a) Records exempt from disclosure. Ex-
cept as otherwise provided in this part, 
MCC shall not disclose records that 
are: 

(1) Specifically authorized under cri-
teria established by an Executive order 
to be kept secret in the interest of na-
tional defense or foreign policy and are 
in fact properly classified pursuant to 
such Executive order. 

(2) Related solely to the MCC’s inter-
nal personnel rules and practices. 

(3) Specifically exempted from disclo-
sure by a statute other than FOIA if 
such statute requires the record to be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue, establishes particular criteria for 

withholding, or refers to particular 
types of records to be withheld. 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(5) Inter- or intra-agency memoran-
dums or letters that would not be 
available by law to a party other than 
an agency in litigation with MCC. 

(6) Personnel, medical, or similar 
files the disclosure of which would con-
stitute a clearly unwarranted invasion 
of personal privacy. 

(7) Compiled for law enforcement 
purposes, but only to the extent that 
the production of such law enforcement 
records or information: 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority, any private 
institution, or a Bank, which furnished 
information on a confidential basis, 
and, in the case of a record compiled by 
criminal law enforcement authority in 
the course of a criminal investigation 
or by an agency conducting a lawful 
national security investigation, infor-
mation furnished by a confidential 
source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 
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