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(3) The apportionment of the State 
under § 104(b)(4). 

(f)(1) If any funds are transferred 
under § 1275.6 of this part to the appor-
tionment of a State under Section 402 
for a fiscal year, an amount, deter-
mined under paragraph (e)(2) of this 
section, of obligation authority will be 
distributed for the fiscal year to the 
State for Federal-aid highways and 
highway safety construction programs 
for carrying out projects under Section 
402. 

(2) The amount of obligation author-
ity referred to in paragraph (e)(1) of 
this section shall be determined by 
multiplying: 

(i) The amount of funds transferred 
under § 1275.6 of this Part to the appor-
tionment of the State under Section 
402 for the fiscal year; by 

(ii) The ratio that: 
(A) The amount of obligation author-

ity distributed for the fiscal year to 
the State for Federal-aid highways and 
highway safety construction programs; 
bears to 

(B) The total of the sums apportioned 
to the State for Federal-aid highways 
and highway safety construction pro-
grams (excluding sums not subject to 
any obligation limitation) for the fis-
cal year. 

(g) Notwithstanding any other provi-
sion of law, no limitation on the total 
obligations for highway safety pro-
grams under Section 402 shall apply to 
funds transferred under § 1275.6 to the 

apportionment of a State under such 
section. 

[63 FR 55802, Oct. 19, 1998, as amended at 65 
FR 59124, Oct. 4, 2000] 

§ 1275.8 Procedures affecting States in 
noncompliance. 

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23 
U.S.C. 164 and this part, based on 
NHTSA’s and FHWA’s preliminary re-
view of its certification, will be advised 
of the funds expected to be transferred 
under § 1275.4 from apportionment, as 
part of the advance notice of appor-
tionments required under 23 U.S.C. 
104(e), normally not later than ninety 
days prior to final apportionment. 

(b) If NHTSA and FHWA determine 
that the State is not in compliance 
with 23 U.S.C. 164 and this part, based 
on the agencies’ preliminary review, 
the State may, within 30 days of its re-
ceipt of the advance notice of appor-
tionments, submit documentation 
showing why it is in compliance. Docu-
mentation shall be submitted to the 
appropriate National Highway Traffic 
Safety Administration Regional office. 

(c) Each fiscal year, each State deter-
mined not to be in compliance with 23 
U.S.C. 164 and this part, based on 
NHTSA’s and FHWA’s final determina-
tion, will receive notice of the funds 
being transferred under § 1275.6 from 
apportionment, as part of the certifi-
cation of apportionments required 
under 23 U.S.C. 104(e), which normally 
occurs on October 1 of each fiscal year. 

PARTS 1276–1299 [Reserved] 

VerDate Mar<15>2010 09:47 Jun 18, 2014 Jkt 232081 PO 00000 Frm 00584 Fmt 8010 Sfmt 8006 Y:\SGML\232081.XXX 232081pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



575 

CHAPTER III—NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

Part Page 
1300–1313 [Reserved] 
1327 Procedures for participating in and receiving infor-

mation from the National Driver Register Prob-
lem Driver Pointer System .................................. 577 

1335 [Reserved] 
1340 Uniform criteria for State observational surveys of 

seat belt use ......................................................... 589 
1345–1399 [Reserved] 
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PARTS 1300–1313 [RESERVED] 

PART 1327—PROCEDURES FOR 
PARTICIPATING IN AND RECEIV-
ING INFORMATION FROM THE 
NATIONAL DRIVER REGISTER 
PROBLEM DRIVER POINTER SYS-
TEM 

Sec. 
1327.1 Scope. 
1327.2 Purpose. 
1327.3 Definitions. 
1327.4 Certification, termination and rein-

statement procedures. 
1327.5 Conditions for becoming a partici-

pating State. 
1327.6 Conditions and procedures for other 

authorized users of the NDR. 
1327.7 Procedures for NDR information re-

quests. 
APPENDIX A TO PART 1327—ABRIDGED LISTING 

OF THE AMERICAN ASSOCIATION OF MOTOR 
VEHICLE ADMINISTRATORS VIOLATIONS EX-
CHANGE CODE, USED BY THE NDR FOR RE-
CORDING DRIVER LICENSE DENIALS, WITH-
DRAWALS, AND CONVICTIONS OF MOTOR VE-
HICLE-RELATED OFFENSES 

APPENDIX B TO PART 1327—OMB CLEARANCE 

AUTHORITY: Pub.L. 97–364, 96 Stat. 1740, as 
amended (49 U.S.C. 30301 et seq.); delegation 
of authority at 49 CFR 1.50. 

SOURCE: 56 FR 41403, Aug. 20, 1991, unless 
otherwise noted. 

§ 1327.1 Scope. 
This part provides procedures for 

States to participate in the National 
Driver Register (NDR) Problem Driver 
Pointer System (PDPS) and for other 
authorized parties to receive informa-
tion from the NDR. It includes, in ac-
cordance with section 204(c) of the NDR 
Act of 1982 (Pub. L. 97–364), procedures 
for a State to notify the Secretary of 
Transportation of its intention to be 
bound by the requirements of section 
205 of the Act (i.e., requirements for re-
porting by chief driver licensing offi-
cials) and for a State to notify the Sec-
retary in the event it becomes nec-
essary to withdraw from participation. 
The rule also contains the conditions 
for becoming a participating State as 
well as conditions and procedures for 
other authorized users of the NDR. 

§ 1327.2 Purpose. 
The purpose of this part is to imple-

ment the NDR Act of 1982, as amended. 

§ 1327.3 Definitions. 

(a) Any officer, chief warrant officer, or 
enlisted member of the Coast Guard or 
Coast Guard Reserve includes a cadet or 
an applicant for appointment or enlist-
ment of any of the foregoing and any 
member of a uniformed service who is 
assigned to the Coast Guard. 

(b) Driver history record means a de-
tailed description of an individual’s 
driver record, used in the American As-
sociation of Motor Vehicle Administra-
tors’ Commercial Driver’s License In-
formation System (CDLIS). 

(c) Driver improvement purposes means 
information requests made by chief 
driver licensing officials in connection 
with the control and rehabilitation of 
drivers who are, based on their records, 
suspected of being or known to be prob-
lem drivers. 

(d) Driver license abstract means the 
complete driver history of a driver’s 
convictions, revocations, suspensions, 
denials, cancellations, accidents and 
interactions with the driver control 
and driver improvement authorities. 
Also known as Motor Vehicle Record 
(MVR) or Transcript. 

(e) Driver licensing purposes means in-
formation requests made by chief driv-
er licensing officials to determine if in-
dividuals applying for original, re-
newal, temporary, or duplicate licenses 
have had their driving privileges with-
drawn in some other State. 

(f) Driver status response means a re-
sponse which indicates whether a driv-
er currently holds a valid license. 

(g) Employers or prospective employers 
of motor vehicle operators means persons 
that hire one or more individuals to op-
erate motor vehicles on a regular basis 
during their normal course of employ-
ment. 

(h) For cause as used in § 1327.5(a) 
means that an adverse action taken by 
a State against an individual was based 
on a violation listed in Appendix A, 
Part I, an Abridged Listing of the 
American Association of Motor Vehicle 
Administrators (AAMVA) Violations 
Exchange Code, which is used by the 
NDR for recording license denials and 
withdrawals. 

(i) Fully electronic register system 
means an NDR system in which all 
States that are participating in the 

VerDate Mar<15>2010 09:47 Jun 18, 2014 Jkt 232081 PO 00000 Frm 00587 Fmt 8010 Sfmt 8010 Y:\SGML\232081.XXX 232081pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



578 

23 CFR Ch. III (4–1–14 Edition) § 1327.3 

NDR have been certified by the agency 
as participating States. 

(j) Interactive communication means an 
active two-way computer connection 
which allows requesters to receive a re-
sponse from the NDR almost imme-
diately. 

(k) Match means the occurrence when 
the personal identifying information in 
an inquiry compares with the personal 
identifying information on a record in 
the NDR file such that there is a high 
probability that the individual identi-
fied on both records is the same person. 
See Probable Identification. 

(l) Non-minimum age driver license ap-
plicant means a driver license applicant 
who is past the minimum age to apply 
for a license in the State making an 
NDR inquiry. 

(m) Non-PDPS State means a State 
which operates under the old NDR by 
submitting complete substantive ad-
verse driver licensing data to the NDR. 

(n) Participating State means a State 
that has notified the agency of its in-
tention to participate in the PDPS and 
has been certified by the agency as 
being in compliance with the require-
ments of Section 30304 of Title 49, 
United States Code and § 1327.5 of this 
part. 

(o) Personnel security investigation 
means an investigation of an individual 
for the purpose of assisting in the de-
termination of the eligibility of the in-
dividual for access to national security 
information under the authority of Ex-
ecutive Order No. 12968, or any suc-
cessor Executive order, or for Federal 
employment in a position requiring ac-
cess to national security information 
under the authority of Executive Order 
No. 10450, or any successor Executive 
order. 

(p) Pointer record means a report con-
taining the following data: 

(1) The legal name, date of birth (in-
cluding month, day, and year), sex, 
(and if the State collects such data) 
height, weight, and color of eyes; 

(2) The name of the State transmit-
ting such information; and 

(3) The social security account num-
ber, if used by the reporting State for 
driver record or motor vehicle license 
purposes, and the motor vehicle opera-
tor’s license number of such individual 
(if that number is different from the 

operator’s social security account 
number). 

(q) Probable identification means the 
occurrence when the personal identi-
fying information in an inquiry com-
pares with the identifying information 
on a record in the NDR file such that 
there is a high probability that the in-
dividual identified on both records is 
the same person. See Match. 

(r) Problem Driver Pointer System 
(PDPS) means a system whereby the 
NDR causes information regarding the 
motor vehicle driving records of indi-
viduals to be exchanged between the 
State which took adverse action 
against a driver (State of Record) and 
the State requesting the information 
(State of Inquiry). 

(s) PDPS State means a State which 
participates in the PDPS by submit-
ting pointer records for inclusion in 
the NDR file and by providing informa-
tion to States of Inquiry as a State of 
Record. 

(t) Rapid Response System means an 
interactive inquiry capability of the 
NDR system used by non-PDPS States. 

(u) Remote job entry means an auto-
mated communication method in 
which information is transmitted in 
batches (usually a large number of 
records) and responses are also trans-
mitted in batches, all within a 24-hour 
period. 

(v) State of inquiry means the State 
submitting an inquiry to the NDR to 
determine if it contains information 
regarding a driver license applicant. 

(w) State of record means the State 
which took an adverse action against a 
driver and transmitted identification 
data regarding the driver to the NDR, 
in accordance with § 1327.5(a) of this 
part. 

(x) Substantive adverse action data, 
substantive adverse driver licensing data 
and substantive data mean data which 
give the details regarding a State’s rev-
ocation, suspension, denial or cancella-
tion of a driver’s license, or the convic-
tion of a driver, such as date, reason, 
eligible/restoration date, etc. 

(y) Transportation safety purposes 
means information requests submitted 
on behalf of other parties authorized by 
the NDR Act of 1982, as amended, to re-
ceive NDR information. 
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(z) Transition period means the period 
which began on July 11, 1985 and will 
continue until a fully electronic reg-
ister system is established, but not 
later than April 30, 1995. 

[56 FR 41403, Aug. 20, 1991, as amended at 62 
FR 63657, Dec. 2, 1997; 70 FR 43755, July 29, 
2005; 70 FR 52298, Sept. 2, 2005] 

§ 1327.4 Certification, termination and 
reinstatement procedures. 

(a) Certification requirement. Only 
States that have been certified by 
NHTSA as participating States under 
PDPS may participate in the NDR. 
NHTSA will remove all records on file 
and will not accept any inquiries or re-
ports from a State that has not been 
certified as a participating State. 

(b) Termination or cancellation. (1) If a 
State finds it necessary to discontinue 
participation, the chief driver licensing 
official of the participating State shall 
notify NHTSA in writing, providing the 
reason for terminating its participa-
tion. 

(2) The effective date of termination 
will be no less than 30 days after notifi-
cation of termination. 

(3) NHTSA will notify any partici-
pating State that changes its oper-
ations such that it no longer meets 
statutory and regulatory requirements, 
that its certification to participate in 
the NDR will be withdrawn if it does 
not come back into compliance within 
30 days from the date of notification. 

(4) If a participating State does not 
come back into compliance with statu-
tory and regulatory requirements with-
in the 30-day period, NHTSA will send 
a letter to the chief driver licensing of-
ficial cancelling its certification to 
participate in the NDR. 

(5) NHTSA will remove all records on 
file and will not accept any inquiries or 
reports from a State whose participa-
tion in the NDR has been terminated 
or cancelled. 

(6) To be reinstated as a participating 
State after being terminated or can-
celled, the chief driver licensing offi-
cial shall follow the notification proce-
dures in paragraphs (c)(1) and (3) of this 
section and must be re-certified by 
NHTSA as a participating State under 
PDPS, upon a determination by 
NHTSA that the State complies with 
the statutory and regulatory require-

ments for participation, in accordance 
with paragraphs (c)(2) and (4) of this 
section. 

(c) Reinstatement. (1) The chief driver 
licensing official of a State that wishes 
to be reinstated as a participating 
State in the NDR under the PDPS shall 
send a letter notifying NHTSA that the 
State wishes to be reinstated as a par-
ticipating State and certifying that the 
State intends to be bound by the re-
quirements of Section 30304 of Title 49, 
United States Code and § 1327.5. The 
letter shall also describe the changes 
necessary to meet the statutory and 
regulatory requirements of PDPS. 

(2) NHTSA will acknowledge receipt 
of the State’s notification within 20 
days after receipt. 

(3) The chief driver licensing official 
of a State that has notified NHTSA of 
its intention to be reinstated as a par-
ticipating State will, at such time as it 
has completed all changes necessary to 
meet the statutory and regulatory re-
quirements of PDPS, certify this fact 
to the agency. 

(4) Upon receipt, review and approval 
of certification from the State, NHTSA 
will recertify the State as a partici-
pating State under PDPS. 

(d) New notification. (1) NHTSA may, 
in its discretion, require in writing 
that a participating State submit a 
new notification, certifying that it in-
tends to be bound by the requirements 
of Section 30304 of Title 49, United 
States Code and § 1327.5. The agency 
will exercise its discretion to require 
this notification when statutory 
changes have altered a participating 
State’s reporting or inquiry require-
ments under Section 30304 of Title 49, 
United States Code. 

(2) After receiving a written request 
from NHTSA under paragraph (d)(1) of 
this section, a participating State will 
have 90 days to submit the requested 
notification. If a participating State 
does not submit the requested notifica-
tion within the 90-day time period, 
NHTSA will send a letter to the chief 
driver licensing official of a State can-
celing its status as a participating 
State. 

[65 FR 45716, July 25, 2000, as amended at 70 
FR 43755, July 29, 2005] 
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§ 1327.5 Conditions for becoming a 
participating State. 

(a) Reporting requirements. (1) The 
chief driver licensing official in each 
participating State shall transmit to 
the NDR a report regarding any indi-
vidual— 

(i) Who is denied a motor vehicle op-
erator’s license by such State for 
cause; 

(ii) Whose motor vehicle operator’s 
license is canceled, revoked, or sus-
pended by such State for cause; or 

(iii) Who is convicted under the laws 
of such State of the following motor 
vehicle-related offenses or comparable 
offenses— 

(A) Operation of a motor vehicle 
while under the influence of, or im-
paired by, alcohol or a controlled sub-
stance; 

(B) A traffic violation arising in con-
nection with a fatal traffic accident, 
reckless driving, or racing on the high-
ways; 

(C) Failure to render aid or provide 
identification when involved in an ac-
cident which results in a fatality or 
personal injury; or 

(D) Perjury or the knowledgeable 
making of a false affidavit or state-
ment to officials in connection with ac-
tivities governed by a law or regulation 
relating to the operation of a motor ve-
hicle. 

(2) A report shall not be transmitted 
by the chief driver licensing official of 
a participating State, regarding an in-
dividual, unless that individual has had 
his or her motor vehicle operator’s li-
cense denied, canceled, revoked, or sus-
pended for cause as represented by the 
codes in appendix A, part I, of this 
part, or been convicted of a motor vehi-
cle-related offense as represented by 
the codes in appendix A, part II, of this 
part. Unless the report transmitted to 
the NDR is based on these codes, 
NHTSA will contact the participating 
State responsible for the record and re-
quest its removal from the NDR. 

(3) Any report regarding any indi-
vidual which is transmitted by a chief 
driver licensing official pursuant to 
this requirement shall contain the fol-
lowing data: 

(i) The legal name, date of birth (in-
cluding day, month, and year), sex, 

(and if the State collects such data) 
height, weight, and color of eyes; 

(ii) The name of the State transmit-
ting such information; and 

(iii) The social security account 
number, if used by the reporting State 
for driver record or motor vehicle li-
cense purposes, and the motor vehicle 
operator’s license number of such indi-
vidual (if that number is different from 
the operator’s social security account 
number); except that 

(iv) Any report concerning an occur-
rence identified in paragraph (a)(1) of 
this section which occurs during the 
two-year period preceding the date on 
which such State becomes a partici-
pating State shall be sufficient if it 
contains all such information as is 
available to the chief driver licensing 
official on such date. 

(4) These records, defined as pointer 
records, shall be transmitted by the 
chief driver licensing official to the 
NDR not later than 31 days after the 
adverse action information is received 
by the motor vehicle department or 6 
months after the date on which such 
State becomes a participating State. 

(5) No State will be required to report 
information concerning an occurrence 
which happened before the two-year pe-
riod preceding the date on which the 
State becomes a participating State. 

(b) State of inquiry function for driver 
licensing and driver improvement pur-
poses. (1) The chief driver licensing offi-
cial of a participating State shall sub-
mit an inquiry to both the NDR and 
the Commercial Driver’s License Infor-
mation System for each driver license 
applicant before issuing a license to 
that applicant. The issuance of a li-
cense includes but is not limited to any 
original, renewal, temporary, or dupli-
cate license that results in a grant or 
extension of driving privileges in a par-
ticipating State. 

(2) The chief driver licensing official 
of a participating State may submit in-
quiries for other driver licensing and 
driver improvement purposes. 

(c) State of inquiry function for trans-
portation safety purposes (on behalf of 
other authorized users). The chief driver 
licensing official of a participating 
State shall provide for and establish 
routine procedures and forms to accept 
requests for NDR file checks from the 
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following groups which are authorized 
to receive information from the NDR 
file through participating States: 

(1) National Transportation Safety 
Board (NTSB) and Federal Highway 
Administration (FHWA) for accident 
investigation purposes. The Chairman 
of the NTSB and/or the Administrator 
of the FHWA shall submit requests for 
NDR searches in writing through the 
participating State with which pre-
vious arrangements have been made to 
process these requests. The chief driver 
licensing official shall provide to the 
requesting agency the NDR response 
indicating either Probable Identifica-
tion (match) or No Record Found. In 
the case of a probable identification, 
the State of Record will also be identi-
fied in the response so that the NTSB 
or FHWA may obtain additional infor-
mation regarding the individual’s driv-
ing record. 

(2) Employers and Prospective Em-
ployers of individuals licensed to drive 
a motor vehicle in the State (including 
Federal Agencies); Federal Aviation 
Administration regarding any indi-
vidual who has applied for or received 
an airman’s certificate; the Federal 
Railroad Administration and employ-
ers/prospective employers regarding in-
dividuals who are employed or seeking 
employment as railroad locomotive op-
erators; and the U.S. Coast Guard re-
garding any individual who holds or 
who has applied for a license or certifi-
cate of registry under section 7101 of 
title 46 of the U.S. Code, or a merchant 
mariner’s document under section 7302 
of that title, or regarding any officer, 
chief warrant officer, or enlisted mem-
ber of the Coast Guard or Coast Guard 
Reserve. Information may not be ob-
tained from the National Driver Reg-
ister under this paragraph (c) if the in-
formation was entered in the Register 
more than three years before the date 
of the request unless the information is 
about a revocation or suspension still 
in effect on the date of the request. 

(i) The procedures or forms developed 
by the chief driver licensing official to 
facilitate NDR searches for these au-
thorized users shall provide for the re-
quest to be made by the individual or 
by the authorized user if the individual 
first consented to the search in writ-
ing. Any request to the chief driver li-

censing official and any written con-
sent by the individual shall: 

(A) State that NDR records are to be 
released: 

(B) Specifically state who is author-
ized to receive the records; 

(C) Be signed and dated by the indi-
vidual or the individual’s legal rep-
resentative; 

(D) Specifically state that the au-
thorization is valid for only one search 
of the NDR; and 

(E) Specifically state that the NDR 
identifies probable matches that re-
quire further inquiry for verification; 
that it is recommended, but not re-
quired, that the authorized recipient of 
the information verify matches with 
the State of Record; and that individ-
uals have the right to request records 
regarding themselves from the NDR to 
verify their accuracy. 

(ii) Any request made by an author-
ized user may include, in lieu of the ac-
tual information described in para-
graphs (c)(2)(i) (C) through (E) of this 
section, a certification that a written 
consent was signed and dated by the in-
dividual or the individual’s legal rep-
resentative, specifically stated that 
the authorization is valid for only one 
search of the NDR, and specifically 
stated that the NDR identifies probable 
matches that require further inquiry 
for verification; that it is rec-
ommended, but not required, that the 
authorized recipient of the information 
verify matches with the State of 
Record; and that individuals have the 
right to request records regarding 
themselves from the NDR to verify 
their accuracy. 

(iii) The chief driver licensing official 
shall provide to the authorized user a 
response indicating either Probable 
Identification (match) or No Record 
Found. In the case of probable identi-
fication, the State of Record will also 
be included in the response so that the 
authorized user may obtain additional 
information regarding the individual’s 
driving record. 

(3) The head of a Federal department 
or agency that issues motor vehicle op-
erator’s licenses about an individual 
applicant for a motor vehicle opera-
tor’s license from such department or 
agency. The head of the department or 
agency may request NDR information 
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through the chief driver licensing offi-
cial of a State and may receive the in-
formation, provided the requesting 
Federal department or agency partici-
pates in the NDR as a reporting agen-
cy. 

(i) A reporting agency is an agency 
that transmits to the NDR a report re-
garding any individual who has been 
denied a motor vehicle operator’s li-
cense for cause; whose motor vehicle 
operator’s license is revoked, sus-
pended, or canceled by that department 
or agency for cause; or about whom the 
department or agency has been notified 
of a conviction of any of the motor ve-
hicle related offenses listed in para-
graph (a)(1)(iii) of this section and Ap-
pendix A to this part and over whom 
the department or agency has licensing 
authority. 

(ii) All reports transmitted by a re-
porting agency shall contain the fol-
lowing data: 

(A) The legal name, date of birth (in-
cluding day, month, and year), sex, 
and, if available to the agency, height, 
weight, and eye color; 

(B) The name of the agency transmit-
ting such information; and 

(C) The social security account num-
ber, if used by the reporting agency for 
driver record or motor vehicle license 
purposes, and the motor vehicle opera-
tor’s license number of such individual 
(if that number is different from the 
operator’s social security account 
number); except that 

(D) Any report concerning an occur-
rence identified in paragraph (c)(3)(i) of 
this section which occurs during the 
two-year period preceding the date on 
which the agency becomes a partici-
pating agency shall be sufficient if it 
contains all such information as is 
available to the agency on such date. 

(4) Individuals who wish to learn 
what information about themselves, if 
any, is in the NDR file, or whether and 
to whom such information has been 
disclosed. 

(i) Upon receiving a request for an 
NDR search from an individual for in-
formation concerning himself or her-
self, the chief driver licensing official 
shall inform the individual of the pro-
cedure for conducting such a search 
and provide the individual a request 
form which, when properly completed, 

will be forwarded to the NDR either by 
the chief driver licensing official or by 
the individual. 

(ii) The request form provided by the 
chief driver licensing official to the in-
dividual must provide for the fol-
lowing: 

(A) Full legal name; 
(B) Other names used (nicknames, 

professional name, maiden name, etc.); 
(C) Month, day and year of birth; 
(D) Sex; 
(E) Height; 
(F) Weight; 
(G) Color of eyes; 
(H) Social Security Number (SSN) 

and/or driver license number (provision 
of SSN is voluntary); 

(I) Individual’s full address; 
(J) Home and office telephone num-

ber (provision of telephone number is 
voluntary); 

(K) Signature; 
(L) Proof of identification—Accept-

able forms of identification are driver’s 
license, birth certificate, credit card, 
employee identification card, and other 
forms of identification normally ac-
cepted by the State; and 

(M) Notarization—This is required 
only if the individual chooses to mail 
the request directly to the NDR. 

(iii) Upon receipt of the individual’s 
request for a NDR file check, NHTSA 
will search its computer file and mail 
the results (i.e., notification of no 
record found or copies of any records 
found) directly to the individual. 

(iv) The chief driver licensing official 
shall advise the requesting individual 
to contact the Chief, National Driver 
Register by mail or telephone for guid-
ance regarding the procedure for alter-
ation or correction of NDR-maintained 
records in the event he or she believes 
they are incorrect. 

(d) Personnel security investigations. 
The chief driver licensing official of a 
participating State shall provide for 
and establish routine procedures and 
forms to accept requests for NDR file 
checks from individuals subject to per-
sonnel security investigations and 
from Federal departments or agencies 
that are authorized to perform per-
sonnel security investigations. These 
authorized users may receive informa-
tion from the NDR file through partici-
pating States. 
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(1) The procedures or forms developed 
by the chief driver licensing official to 
facilitate NDR searches for these au-
thorized users shall provide for the re-
quest to be made by the individual or 
by the Federal department or agency if 
the individual first consented to the 
search in writing. Any request to the 
chief driver licensing official and any 
written consent by the individual shall: 

(i) State that NDR records are to be 
released; 

(ii) Specifically state who is author-
ized to receive the records; 

(iii) Be signed and dated by the indi-
vidual or individual’s legal representa-
tive; 

(iv) Specifically state that the au-
thorization is valid only for the dura-
tion of the personnel security inves-
tigation; and 

(v) Specifically state that it is rec-
ommended, but not required, that the 
authorized recipient of the information 
verify matches with the State of 
Record. 

(2) Any request made by a Federal de-
partment or agency may include, in 
lieu of the actual information de-
scribed in paragraphs (d)(1)(iii) through 
(v) of this section, a certification that 
a written consent was signed and dated 
by the individual or the individual’s 
legal representative, specifically stated 
that the authorization is valid only for 
the duration of the personnel security 
investigation, and specifically stated 
that it is recommended, but not re-
quired, that the authorized recipient of 
the information verify matches with 
the State of Record. 

(3) The chief driver licensing official 
shall provide to the authorized user a 
response indicating either Probable 
Identification (match) or No Record 
Found. In the case of probable identi-
fication, the State of Record will also 
be included in the response so that the 
Federal department or agency may ob-
tain additional information regarding 
the individual’s driving record. 

(e) State of record functions. The chief 
driver licensing official of a partici-
pating State shall implement the nec-
essary computer system and proce-
dures to respond to requests for driver 
record information. When a request to 
the NDR results in a match, the chief 

driver licensing official of a partici-
pating State shall also: 

(1) Provide a driver status response 
interactively to the State of Inquiry or 
the NDR upon receipt of a request for 
this response from the NDR; 

(2) Provide a Driver History Record 
from its file to the State of Inquiry 
upon receipt of a request for this 
record from the State of Inquiry; and 

(3) Forward a driver license abstract 
(full motor vehicle record) to the State 
of Inquiry upon receipt of a request for 
this record either from the NDR or di-
rectly from the State of Inquiry, and to 
other authorized users upon receipt of 
a request directly from the user. 

[56 FR 41403, Aug. 20, 1991, as amended at 62 
FR 63657, Dec. 2, 1997; 64 FR 19271, Apr. 20, 
1999; 70 FR 43755, July 29, 2005; 70 FR 52299, 
Sept. 2, 2005; 71 FR 19826, Apr. 18, 2006] 

§ 1327.6 Conditions and procedures for 
other authorized users of the NDR. 

(a) NTSB and FHWA. To initiate an 
NDR file check before a fully elec-
tronic Register system has been estab-
lished, the National Transportation 
Safety Board or the Federal Highway 
Administration (Office of Motor Car-
riers) shall submit a request for such 
check to the State with which previous 
arrangements have been made, in ac-
cordance with procedures established 
by that State for this purpose. To ini-
tiate an NDR file check once a fully 
electronic Register system has been es-
tablished, the NTSB or FHWA shall 
submit a request for such check to the 
participating State with which pre-
vious arrangements have been made, in 
accordance with procedures established 
by that State for this purpose. The 
NTSB or FHWA may also submit a re-
quest for an NDR file check to the NDR 
directly. 

(b) Federal departments or agencies 
that issue motor vehicle operator’s li-
censes. To initiate an NDR file check, a 
Federal department or agency that 
issues motor vehicle operator’s licenses 
shall submit a request for such check 
to a participating State, in accordance 
with procedures established by that 
State for this purpose. The Federal de-
partment or agency that issues motor 
vehicle operator’s licenses may also 
submit a request for an NDR file check 
to the NDR directly, in accordance 
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with procedures established by the 
NDR for that purpose. 

(c) Employers or prospective employers 
of motor vehicle operators (including Fed-
eral Agencies). (1) To initiate an NDR 
file check, the individual who is em-
ployed or seeking employment as a 
motor vehicle operator shall follow the 
procedures specified in § 1327.7. 

(2) Upon receipt of the NDR response, 
the employer/prospective employer 
shall make the information available 
to the employee/prospective employee. 

(3) In the case of a match (probable 
identification), the employer/prospec-
tive employer should obtain the sub-
stantive data relating to the record 
from the State of Record and verify 
that the person named on the probable 
identification is in fact the employee/ 
prospective employee before using the 
information as the basis for any action 
against the individual. 

(d) Federal Aviation Administration. (1) 
To initiate an NDR file check, the indi-
vidual who has applied for or received 
an airman’s certificate shall follow the 
procedures specified in § 1327.7. 

(2) Upon receipt of the NDR response, 
the FAA shall make the information 
available to the airman for review and 
written comment. 

(3) In the case of a match (probable 
identification), the FAA should obtain 
the substantive data relating to the 
record from the State of Record and 
verify that the person named on the 
probable identification is in fact the 
airman concerned before using the in-
formation as the basis of any action 
against the individual. 

(e) Federal Railroad Administration 
and/or employers or prospective employers 
of railroad locomotive operators. (1) To 
initiate an NDR file check, the indi-
vidual employed or seeking employ-
ment as a locomotive operator shall 
follow the procedures specified in 
§ 1327.7. 

(2) Upon receipt of the NDR response, 
the FRA or the employer/prospective 
employer, as applicable, shall make the 
information available to the indi-
vidual. 

(3) In the case of a match (probable 
identification), the FRA or the em-
ployer/prospective employer, as appli-
cable, should obtain the substantive 
data relating to the record from the 

State of Record and verify that the 
person named on the probable identi-
fication is in fact the individual con-
cerned before using the information as 
the basis of any action against the in-
dividual. 

(f) U.S. Coast Guard. (1) To initiate an 
NDR file check, the individual who 
holds or who has applied for a license, 
certificate of registry, or a merchant 
mariner’s document or the officer, 
chief warrant officer, or enlisted mem-
ber of the Coast Guard or Coast Guard 
Reserve shall follow the procedures 
specified in § 1327.7. 

(2) Upon receipt of the NDR response, 
the U.S. Coast Guard shall make the 
information available to the individual 
for review and written comment before 
denying, suspending or revoking the li-
cense, certificate of registry, or mer-
chant mariner’s document of the indi-
vidual based on that information and 
before using that information in any 
action taken under chapter 77 of title 
46, U.S. Code. 

(3) In the case of a match (probable 
identification), the U.S. Coast Guard 
should obtain the substantive data re-
lating to the record from the State of 
Record and verify that the person 
named on the probable identification is 
in fact the individual concerned before 
using the information as the basis of 
any action against the individual. 

(g) Air carriers. (1) To initiate an NDR 
file check, the individual seeking em-
ployment as a pilot with an air carrier 
shall follow the procedures specified in 
§ 1327.7 and also must specifically state 
that, pursuant to Section 502 of the 
Pilot Records Improvement Act of 1996, 
Public Law 104–264, 110 Stat. 3259 (49 
U.S.C. 30305), the request (or written 
consent) serves as notice of a request 
for NDR information concerning the 
individual’s motor vehicle driving 
record and of the individual’s right to 
receive a copy of such information. 

(2) Air carriers that maintain, or re-
quest and receive NDR information 
about an individual must provide the 
individual a reasonable opportunity to 
submit written comments to correct 
any inaccuracies contained in the 
records before making a final hiring 
decision with respect to the individual. 

(3) In the case of a match (probable 
identification), the air carrier should 
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obtain the substantive data relating to 
the record from the State of Record 
and verify that the person named on 
the probable identification is in fact 
the individual concerned before using 
the information as the basis of any ac-
tion against the individual. 

(h) Federal departments or agencies 
conducting personnel security investiga-
tions. (1) To initiate an NDR file check, 
an individual who has or is seeking ac-
cess to national security information 
for purposes of Executive Order No. 
12968, or any successor Executive order, 
or an individual who is being inves-
tigated for Federal employment under 
authority of Executive Order No. 10450, 
or any successor Executive order shall 
follow the procedures specified in 
§ 1327.7 

(2) Upon receipt of the NDR informa-
tion, the Federal department or agency 
should make information from the 
State of Record available to the indi-
vidual for review and comment. 

(3) In the case of a match (probable 
identification), the Federal department 
or agency conducting the personnel se-
curity investigation should obtain the 
substantive data relating to the record 
from the State of Record and verify 
that the person named on the probable 
identification is in fact the individual 
concerned before using the information 
as the basis for any action against the 
individual. 

(4) A Federal department or agency 
that receives information about an in-
dividual under this section may use 
such information only for purposes of 
the authorized investigation and only 
in accordance with applicable law. 

(i) Third parties. If a third party is 
used by any of the above authorized 
users to request the NDR check, both 
the individual concerned and an au-
thorized representative of the author-
ized user organization shall sign a writ-
ten consent authorizing the third party 
to act in this role. The written consent 
must: 

(1) State that NDR records are to be 
released; 

(2) State as specifically as possible 
who is authorized to request the 
records, and that such party is not au-
thorized to receive NDR information; 

(3) Be signed and dated by the indi-
vidual (or legal representative as ap-

propriate) and an authorized represent-
ative of the authorized user organiza-
tion; 

(4) Specifically state that the request 
authorization is valid for only one 
search of the NDR; and 

(5) Specifically state that the NDR 
identifies probable matches that re-
quire further inquiry for verification; 
that it is recommended, but not re-
quired, that the authorized recipient of 
the information verify matches with 
the State of Record; and that individ-
uals have the right to request records 
regarding themselves from the NDR to 
verify their accuracy. The third party 
may not, however, receive the NDR re-
sponse to a file search. 

(j) Individuals. (1) When a check of 
the NDR is desired by any individual in 
order to determine whether the NDR is 
disclosing any data regarding him or 
her or the accuracy of such data, or to 
obtain a copy of the data regarding 
him or her, the individual shall submit 
his or her request to a participating 
State in accordance with the proce-
dures established by that State for this 
purpose. 

(2) The individual will be asked to 
provide the following information to 
the chief driver licensing official in 
order to establish positive identifica-
tion: 

(i) Full legal name; 
(ii) Other names used (nickname, 

professional name, maiden name, etc.); 
(iii) Month, day and year of birth; 
(iv) Sex; 
(v) Height; 
(vi) Weight; 
(vii) Color of eyes; 
(viii) Driver license number and/or 

Social Security Number (SSN) (provi-
sion of SSN is optional); 

(ix) Full address; 
(x) Signature; 
(xi) Proof of identification (accept-

able forms of identification are driver’s 
license, birth certificate, credit card, 
employee identification card, and other 
forms of identification normally ac-
cepted by the State); and 

(xii) Notarization (this is required 
only if the individual chooses to mail 
the request directly to the NDR). 

VerDate Mar<15>2010 09:47 Jun 18, 2014 Jkt 232081 PO 00000 Frm 00595 Fmt 8010 Sfmt 8010 Y:\SGML\232081.XXX 232081pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



586 

23 CFR Ch. III (4–1–14 Edition) § 1327.7 

(3) Individuals are authorized also, 
under the Privacy Act of 1974, to re-
quest such information directly from 
the NDR. 

(4) Individuals seeking to correct an 
NDR-maintained record should address 
their request to the chief of the Na-
tional Driver Register. When any infor-
mation contained in the Register is 
confirmed by the State of Record to be 
in error, the NDR will correct the 
record accordingly and advise all pre-
vious recipients of the information 
that a correction has been made. 

[56 FR 41403, Aug. 20, 1991; 56 FR 57255, 57374, 
Nov. 8, 1991; 62 FR 27195, May 19, 1997; 62 FR 
63657, Dec. 2, 1997; 63 FR 153, Jan. 5, 1998; 64 
FR 19272, Apr. 20, 1999; 70 FR 52299, Sept. 2, 
2005] 

§ 1327.7 Procedures for NDR informa-
tion requests. 

(a) To initiate an NDR file check, an 
individual who is employed or seeking 
employment as a motor vehicle oper-
ator; who has applied for or received an 
airman’s certificate; who is employed 
or seeking employment as a loco-
motive operator; who holds or has ap-
plied for a license, certificate of reg-
istry, or a merchant mariner’s docu-
ment or is an officer, chief warrant of-
ficer, or enlisted member of the U.S. 
Coast Guard or Coast Guard Reserve; 
or who is seeking employment as pilot 
with an air carrier; or an individual 
subject to a personnel security inves-
tigation; shall either: 

(1) Complete, sign and submit a re-
quest for an NDR file check directly to 
the chief driver licensing official of a 
participating State in accordance with 
procedures established by that State 
for this purpose; or 

(2) Authorize, by completing and 
signing a written consent, the author-
ized NDR user to request a file check 
through the chief driver licensing offi-
cial of a participating State in accord-
ance with the procedures established 
by that State for this purpose. 

(b) If the authorized NDR user is an 
employer or prospective employer of a 
motor vehicle operator, the request for 
an NDR file check must be submitted 
through the chief driver licensing offi-
cial of the State in which the indi-
vidual is licensed to operate a motor 
vehicle. 

(c) If the authorized NDR user is the 
head of a Federal department or agen-
cy, the request for an NDR file check 
may be submitted instead directly to 
the NDR in accordance with procedures 
established by the NDR for this pur-
pose. 

(d) The request for an NDR file check 
or the written consent, whichever is 
used, must: 

(1) State that the NDR records are to 
be released; 

(2) State as specifically as possible 
who is authorized to receive the 
records; 

(3) Be signed and dated by the indi-
vidual (or the individual’s legal rep-
resentative as appropriate); 

(4) Specifically state that the author-
ization is valid for only one search of 
the NDR (or in the case of a personnel 
security investigation state that the 
authorization is valid only for the du-
ration of the investigation); and 

(5) Except for inquiries concerning 
personnel security investigations, spe-
cifically state that the NDR identifies 
probable matches that require further 
inquiry for verification; that it is rec-
ommended, but not required, that the 
employer/prospective employer verify 
matches with the State of Record; and 
that individuals have the right to re-
quest records regarding themselves 
from the NDR to verify their accuracy. 

[64 FR 19273, Apr. 20, 1999, as amended at 70 
FR 52299, Sept. 2, 2005] 

APPENDIX A TO PART 1327—ABRIDGED 
LISTING OF THE AMERICAN ASSOCIA-
TION OF MOTOR VEHICLE ADMINIS-
TRATORS VIOLATIONS EXCHANGE 
CODE, USED BY THE NDR FOR RE-
CORDING DRIVER LICENSE DENIALS, 
WITHDRAWALS, AND CONVICTIONS OF 
MOTOR VEHICLE-RELATED OF-
FENSES 

Code 

PART I—FOR CAUSE WITHDRAWALS 

A04 Driving under the influence of alcohol 
with BAC at or over .04 

A08 Driving under the influence of alcohol 
with BAC at or over .08 

A10 Driving under the influence of alcohol 
with BAC at or over .10 

A11 Driving under the influence of alcohol 
with BAC at or over l (detail field re-
quired) 
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A12 Refused to submit to test for alcohol— 
Implied Consent Law 

A20 Driving under the influence of alcohol 
or drugs 

A21 Driving under the influence of alcohol 
A22 Driving under the influence of drugs 
A23 Driving under the influence of alcohol 

and drugs 
A24 Driving under the influence of medica-

tion not intended to intoxicate 
A25 Driving while impaired 
A26 Drinking alcohol while operating a ve-

hicle 
A31 Illegal possession of alcohol 
A33 Illegal possession of drugs (controlled 

substances) 
A35 Possession of open alcohol container 
A41 Driver violation of ignition interlock or 

immobilization device 
A50 Motor vehicle used in the commission 

of a felony involving the manufacturing, 
distributing, or dispensing of a controlled 
substance 

A60 Underage Convicted of Drinking and 
Driving at .02 or higher BAC 

A61 Underage Administrative Per Se— 
Drinking and Driving at .02 or higher BAC 

A90 Administrative Per Se for .10 BAC 
A94 Administrative Per Se for .04 BAC 
A98 Administrative Per Se for .08 BAC 
B01 Hit and run—failure to stop and render 

aid after accident 
B02 Hit and run—failure to stop and render 

aid after accident—Fatal accident 
B03 Hit and run—failure to stop and render 

aid after accident—Personal injury acci-
dent 

B04 Hit and run—failure to stop and render 
aid after accident—Property damage acci-
dent 

B05 Leaving accident scene before police ar-
rive 

B06 Leaving accident scene before police ar-
rive—Fatal accident 

B07 Leaving accident scene before police ar-
rive—Personal injury accident 

B08 Leaving accident scene before police ar-
rive—Property damage accident 

B14 Failure to reveal identity after fatal or 
personal injury accident 

B19 Driving while out of service order is in 
effect and transporting 16 or more pas-
sengers including the driver and/or trans-
porting hazardous materials that require a 
placard 

B20 Driving while license withdrawn 
B21 Driving while license barred 
B22 Driving while license canceled 
B23 Driving while license denied 
B24 Driving while license disqualified 
B25 Driving while license revoked 
B26 Driving while license suspended 
B27 General, driving while an out of service 

order is in effect (for violations not cov-
ered by B19) 

B41 Possess or provide counterfeit or al-
tered driver license (includes DL, CDL, and 
Instruction Permit) or ID 

B51 Expired or no driver license (includes 
DL, CDL, and Instruction Permit) 

B56 Driving a CMV without obtaining a 
CDL 

B63 Failed to file future proof of financial 
responsibility 

B91 Improper classification or endorsement 
on driver license (includes DL, CDL, and 
Instruction Permit) 

D02 Misrepresentation of identity or other 
facts on application for driver license (in-
cludes DL, CDL, and Instruction Permit) 

D06 Misrepresentation of identity or other 
facts to obtain alcohol 

D07 Possess multiple driver licenses (in-
cludes DL, CDL, and Instruction Permit) 

D16 Show or use improperly—Driver license 
(includes DL, CDL, and Instruction Per-
mit) 

D27 Violate limited license conditions 
D29 Violate restrictions of driver license 

(includes DL, CDL, and Instruction Per-
mit) 

D35 Failure to comply with financial re-
sponsibility law 

D38 Failure to post security or obtain re-
lease from liability 

D39 Unsatisfied judgment 
D45 Failure to appear for trial or court ap-

pearance 
D53 Failure to make required payment of 

fine and costs 
D56 Failure to answer a citation, pay fines, 

penalties and/or costs related to the origi-
nal violation 

D72 Inability to control vehicle 
D74 Operating a motor vehicle improperly 

because of drowsiness 
D75 Operating a motor vehicle improperly 

due to physical or mental disability 
D78 Perjury about the operation of a motor 

vehicle 
E03 Operating without HAZMAT safety 

equipment as required by law 
F02 Child or youth restraint not used prop-

erly as required 
F03 Motorcycle safety equipment not used 

properly as required 
F04 Seat belt not used properly as required 
F05 Carrying unsecured passengers in open 

area of vehicle 
F06 Improper operation of or riding on a 

motorcycle 
M09 Failure to obey railroad crossing re-

strictions 
M10 For all drivers, failure to obey a traffic 

control device or the directions of an en-
forcement official at a railroad-highway 
grade crossing 

M20 For drivers who are not required to al-
ways stop, failure to slow down at a rail-
road-highway grade crossing and check 
that tracks are clear of approaching train 
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M21 For drivers who are not required to al-
ways stop, failure to stop before reaching 
tracks at a railroad-highway grade cross-
ing when the tracks are not clear 

M22 For drivers who are always required to 
stop, failure to stop as required before 
driving onto railroad-highway grade cross-
ing 

M23 For all drivers, failing to have suffi-
cient space to drive completely through 
the railroad-highway grade crossing with-
out stopping 

M24 For all drivers, failing to negotiate a 
railroad-highway grade crossing because of 
insufficient undercarriage clearance 

M80 Reckless, careless, or negligent driving 
M81 Careless driving 
M82 Inattentive driving 
M83 Negligent driving 
M84 Reckless driving 
S01 01–05 >Speed limit (detail optional) 
S06 06–10 >Speed limit (detail optional) 
S15 Speeding 15 mph or more above speed 

limit (detail optional) 
S16 16–20 >Speed limit (detail optional) 
S21 21–25 >Speed limit (detail optional) 
S26 26–30 >Speed limit (detail optional) 
S31 31–35 >Speed limit (detail optional) 
S36 36–40 >Speed limit (detail optional) 
S41 41+ >Speed limit (detail optional) 
S51 01–10 >Speed limit (detail optional) 
S71 21–30 >Speed limit (detail optional) 
S81 31–40 >Speed limit (detail optional) 
S91 41+ >Speed limit (detail optional) 
S92 Speeding—Speed limit and actual speed 

(detail required) 
S93 Speeding 
S94 Prima Facie speed violation or driving 

too fast for conditions 
S95 Speed contest (racing) on road open to 

traffic 
S97 Operating at erratic or suddenly chang-

ing speeds 
U01 Fleeing or evading police or roadblock 
U02 Resisting arrest 
U03 Using a motor vehicle in connection 

with a felony (not traffic offense) 
U05 Using a motor vehicle to aid and abet a 

felon 
U06 Vehicular assault 
U07 Vehicular homicide 
U08 Vehicular manslaughter 
U09 Negligent homicide while operating a 

CMV 
U10 Causing a fatality through the neg-

ligent operation of a CMV 
U31 Violation resulting in fatal accident 
W01 Accumulation of convictions (including 

point systems and/or being judged a habit-
ual offender or violator) 

W14 Physical or mental disability 
W20 Unable to pass DL test(s) or meet 

qualifications 
W30 Two serious violations within three 

years 
W31 Three serious violations within three 

years 

W40 The accumulation of two or more 
major offenses 

W41 An additional major offense after rein-
statement 

W50 The accumulation of two out-of-service 
order general violations (violations not 
covered by W51) within ten years 

W51 The accumulation of two out-of-service 
order violations within ten years while 
transporting 16 or more passengers, includ-
ing the driver and/or transporting haz-
ardous materials that require a placard 

W52 The accumulation of three or more 
out-of-service order violations within ten 
years 

W60 The accumulation of two RRGC viola-
tions within three years. 

W61 The accumulation of three or more 
RRGC violations within three years. 

W70 Imminent hazard 

PART II—CONVICTIONS 

A04 Driving under the influence of alcohol 
with BAC at or over .04 

A08 Driving under the influence of alcohol 
with BAC at or over .08 

A10 Driving under the influence of alcohol 
with BAC at or over .10 

A11 Driving under the influence of alcohol 
with BAC at or overll (detail field re-
quired) 

A12 Refused to submit to test for alcohol— 
Implied Consent Law 

A20 Driving under the influence of alcohol 
or drugs 

A21 Driving under the influence of alcohol 
A22 Driving under the influence of drugs 
A23 Driving under the influence of alcohol 

and drugs 
A24 Driving under the influence of medica-

tion not intended to intoxicate 
A25 Driving while impaired 
A26 Drinking alcohol while operating a ve-

hicle 
A31 Illegal possession of alcohol 
A33 Illegal possession of drugs (controlled 

substances) 
A35 Possession of open alcohol container 
A41 Driver violation of ignition interlock or 

immobilization device 
A50 Motor vehicle used in the commission 

of a felony involving the manufacturing, 
distributing, or dispensing of a controlled 
substance 

A60 Underage Convicted of Drinking and 
Driving at .02 or higher BAC 

A61 Underage Administrative Per Se— 
Drinking and Driving at .02 or higher BAC 

A90 Administrative Per Se for .10 BAC 
A94 Administrative Per Se for .04 BAC 
A98 Administrative Per Se for .08 BAC 
B01 Hit and run—failure to stop and render 

aid after accident 
B02 Hit and run—failure to stop and render 

aid after accident—Fatal accident 
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B03 Hit and run—failure to stop and render 
aid after accident—Personal injury acci-
dent 

B04 Hit and run—failure to stop and render 
aid after accident—Property damage acci-
dent 

B05 Leaving accident scene before police ar-
rive 

B06 Leaving accident scene before police ar-
rive—Fatal accident 

B07 Leaving accident scene before police ar-
rive—Personal injury accident 

B08 Leaving accident scene before police ar-
rive—Property damage accident 

B14 Failure to reveal identity after fatal or 
personal injury accident 

B19 Driving while out of service order is in 
effect and transporting 16 or more pas-
sengers including the driver and/or trans-
porting hazardous materials that require a 
placard 

B20 Driving while license withdrawn 
B21 Driving while license barred 
B22 Driving while license canceled 
B23 Driving while license denied 
B24 Driving while license disqualified 
B25 Driving while license revoked 
B26 Driving while license suspended 
B27 General, driving while an out of service 

order is in effect (for violations not cov-
ered by B19) 

B41 Possess or provide counterfeit or al-
tered driver license (includes DL, CDL, and 
Instruction Permit) or ID 

B51 Expired or no driver license (includes 
DL, CDL, and Instruction Permit) 

B56 Driving a CMV without obtaining a 
CDL 

B91 Improper classification or endorsement 
on driver license (includes DL, CDL, and 
Instruction Permit) 

D02 Misrepresentation of identity or other 
facts on application for driver license (in-
cludes DL, CDL, and Instruction Permit) 

D06 Misrepresentation of identity or other 
facts to obtain alcohol 

D07 Possess multiple driver licenses (in-
cludes DL, CDL, and Instruction Permit) 

D16 Show or use improperly—Driver license 
(includes DL, CDL, and Instruction Per-
mit) 

D27 Violate limited license conditions 
D29 Violate restrictions of driver license 

(includes DL, CDL, and Instruction Per-
mit) 

D72 Inability to control vehicle 
D78 Perjury about the operation of a motor 

vehicle 
E03 Operating without HAZMAT safety 

equipment as required by law 
M09 Failure to obey railroad crossing re-

strictions 
M10 For all drivers, failure to obey a traffic 

control device or the directions of an en-
forcement official at a railroad-highway 
grade crossing 

M20 For drivers who are not required to al-
ways stop, failure to slow down at a rail-
road-highway grade crossing and check 
that tracks are clear of approaching train. 

M21 For drivers who are not required to al-
ways stop, failure to stop before reaching 
tracks at a railroad-highway grade cross-
ing when the tracks are not clear 

M22 For drivers who are always required to 
stop, failure to stop as required before 
driving onto railroad-highway grade cross-
ing 

M23 For all drivers, failing to have suffi-
cient space to drive completely through 
the railroad-highway grade crossing with-
out stopping 

M24 For all drivers, failing to negotiate a 
railroad-highway grade crossing because of 
insufficient undercarriage clearance 

M80 Reckless, careless, or negligent driving 
M81 Careless driving 
M82 Inattentive driving 
M83 Negligent driving 
M84 Reckless driving 
S95 Speed contest (racing) on road open to 

traffic 
U07 Vehicular homicide 
U08 Vehicular manslaughter 
U09 Negligent homicide while operating a 

CMV 
U10 Causing a fatality through the neg-

ligent operation of a CMV 
U31 Violation resulting in fatal accident 

[70 FR 43756, July 29, 2005] 

APPENDIX B TO PART 1327—OMB 
CLEARANCE 

The OMB clearance number of this regula-
tion is OMB 2127–0001. 

PART 1335 [RESERVED] 

PART 1340—UNIFORM CRITERIA 
FOR STATE OBSERVATIONAL SUR-
VEYS OF SEAT BELT USE 

Subpart A—General 

Sec. 
1340.1 Purpose. 
1340.2 Applicability. 
1340.3 Definitions. 

Subpart B—Survey Design Requirements 

1340.4 In general. 
1340.5 Selection of observation sites. 
1340.6 Assignment of observation times. 
1340.7 Observation procedures. 
1340.8 Quality control. 
1340.9 Computation of estimates. 
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Subpart C—Administrative Requirements 

1340.10 Submission and approval of seat belt 
survey design. 

1340.11 Post-approval alterations to survey 
design. 

1340.12 Re-selection of observation sites. 
1340.13 Annual reporting requirements. 

APPENDIX A TO PART 1340—STATE SEAT BELT 
USE SURVEY REPORTING FORM 

AUTHORITY: 23 U.S.C. 402; delegation of au-
thority at 49 CFR 1.50. 

SOURCE: 76 FR 18056, Apr. 1, 2011, unless 
otherwise noted. 

Subpart A—General 

§ 1340.1 Purpose. 
This part establishes uniform criteria 

for State surveys of seat belt use con-
ducted under 23 U.S.C. 402, procedures 
for NHTSA approval of survey designs, 
and administrative requirements relat-
ing to State seat belt surveys. 

§ 1340.2 Applicability. 
This part applies to State surveys of 

seat belt use beginning in calendar 
year 2013 and continuing annually 
thereafter. However, a State may elect 
to conduct its calendar year 2012 seat 
belt use survey using a survey design 
approved under this part. 

[77 FR 20551, Apr. 5, 2012] 

§ 1340.3 Definitions. 
As used in this part— 
Access ramp means the segment of a 

road that forms a cloverleaf or limited 
access interchange. 

Cul-de-sac means the closed end of a 
road that forms a loop or turn-around. 

Non-public road means a road on 
which members of the general public 
are not allowed to drive motor vehi-
cles. 

Nonresponse rate means, for any sur-
vey variable, the percentage of un-
known values recorded for that vari-
able. 

Observation site means the physical 
location where survey data are col-
lected. 

Passenger motor vehicle means a motor 
vehicle with a gross vehicle weight rat-
ing of less than 10,000 pounds, including 
a passenger car, pickup truck, van, 
minivan or sport utility vehicle. 

Service drive means the segment of a 
road that provides access to businesses 
and rest areas. 

Traffic circle means the segment of a 
road or intersection of roads forming a 
roundabout. 

Unnamed road means a road, public or 
private, that has no name or number 
designation and is often a farm or log-
ging road. 

Vehicular trail means a road designed 
or intended primarily for use by motor 
vehicles with four-wheel drive. 

Subpart B—Survey Design 
Requirements 

§ 1340.4 In general. 

This subpart sets forth the minimum 
design requirements to be incorporated 
in surveys conducted under this part. 

§ 1340.5 Selection of observation sites. 
(a) Sampling frame requirements—(1) 

County coverage. The sampling frame 
from which observation sites are se-
lected shall include counties or county- 
equivalents (including tribal terri-
tories), as defined by the U.S. Census 
Bureau, that account for at least 85 
percent of the State’s passenger vehicle 
occupant fatalities, provided that the 
average of the last three, four or five 
years, at the State’s option, of avail-
able Fatality Analysis Reporting Sys-
tem (FARS) data or State fatality data 
approved by NHTSA shall be used to 
determine the State’s passenger vehi-
cle occupant fatalities. 

(2) Road coverage. (i) States shall se-
lect observation sites from a database 
of road inventories approved by 
NHTSA or provided by NHTSA. 

(ii) Except as provided in paragraph 
(a)(2)(iii) of this section, all roads in 
the State shall be eligible for sampling. 
The sampling frame may not be lim-
ited only to roads having a stop sign, 
stop light or State-maintained roads. 

(iii) The sampling frame need not in-
clude: rural local roads, as classified by 
the Federal Highway Administration’s 
Functional Classification Guidelines, 
in counties that are not within a Met-
ropolitan Statistical Area (MSA), as 
published by the Office of Management 
and Budget; non-public roads; unnamed 
roads; unpaved roads; vehicular trails; 
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access ramps; cul-de-sacs; traffic cir-
cles; or service drives. 

(b) Sampling selection requirements. 
The set of road segments selected for 
observation sites shall be chosen based 
on probability sampling, except that— 

(1) The specific observation site loca-
tions on the sampled road segments 
may be deterministically selected; 

(2) An alternate observation site may 
be used to replace an observation site 
selected based on probability sampling 
if it is located in the same county or 
county-equivalent, and has the same 
roadway classification (e.g., local road 
segment, collector road segment) when 
using the protocol of substitution and 
rescheduling of observation sites pur-
suant to paragraph (c) of this section. 

(c) Requirements for substitution and 
rescheduling of observation sites. The 
survey design shall include at a min-
imum the following protocols: 

(1) Protocol when observation site is 
temporarily unavailable for data collec-
tion. (i) Observers shall return to the 
observation site at another time pro-
vided that it is on the same day of the 
week and at same time of the day or 
select an alternate observation site, as 
described in paragraph (b)(2) of this 
section, provided the data are collected 
on the same day and at approximately 
the same time as the originally-sched-
uled observation site. 

(ii) The original observation site 
must be used for future data collec-
tions. 

(2) Protocol when observation site is 
permanently unavailable for data collec-
tion. (i) Except as provided in para-
graph (c)(2)(ii), another observation 
site shall be selected in accordance 
with paragraph (b) of this section. 

(ii) If it is not feasible to select an-
other observation site based on prob-
ability sampling for the current data 
collection, an alternate observation 
site, as described in paragraph (b)(2) of 
this section, may be selected, provided 
the data is collected on the same day 
and at approximately the same time as 
the originally-scheduled observation 
site. 

(iii) For future data collections, an-
other observation site must be selected 
based on probability sampling in ac-
cordance with paragraph (b) of this sec-
tion. 

(d) Precision requirement. The esti-
mated seat belt use rate must have a 
standard error of no more than 2.5 per-
centage points. 

§ 1340.6 Assignment of observation 
times. 

(a) Daylight hours. All daylight hours 
between 7 a.m. and 6 p.m. for all days 
of the week shall be eligible for inclu-
sion in the sample. 

(b) Random assignment. Except as pro-
vided in paragraph (c) of this section, 
the day-of the week and time-of-the- 
day shall be randomly assigned to ob-
servation sites. 

(c) Grouping of observation sites in 
close geographic proximity. Observations 
sites in close geographic proximity 
may be grouped to reduce data collec-
tion burdens if: 

(1) The first assignment of an obser-
vation site within the group is ran-
domly selected; and 

(2) The assignment of other observa-
tions sites within the group is made in 
a manner that promotes administra-
tive efficiency and timely completion 
of the survey. 

§ 1340.7 Observation procedures. 
(a) Data collection dates. All survey 

data shall be collected through direct 
observation completely within the cal-
endar year for which the Statewide 
seat belt use rate will be reported. Ex-
cept as provided in § 1340.5(c), the sur-
vey shall be conducted in accordance to 
the schedule determined in § 1340.6. 

(b) Roadway and direction(s) of obser-
vation—(1) Intersections. If an observa-
tion site is located at an intersection 
of road segments, the data shall be col-
lected from the sampled road segment, 
not the intersecting road segment(s). 

(2) Roads with two-way traffic. If an 
observation site is located on a road 
with traffic traveling in two directions, 
one or both directions of traffic may be 
observed, provided that— 

(i) If only one direction of traffic is 
observed, that direction shall be chosen 
randomly; 

(ii) If both directions of traffic are 
observed at the same time, States shall 
assign at least one person to observe 
each direction of traffic. 

(c) Vehicle coverage. Data shall be col-
lected by direct observation from all 
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passenger motor vehicles, including 
but not limited to passenger motor ve-
hicles used for commercial purposes, 
passenger motor vehicles exempt from 
the State’s seat belt use law and pas-
senger motor vehicles bearing out-of- 
State license plates. 

(d) Occupant coverage. Data shall be 
collected by direct observation of all 
drivers and right front passengers, in-
cluding right front passengers in boost-
er seats, but excluding right front pas-
sengers in child safety seats. Observers 
shall record a person as— 

(1) Belted if the shoulder belt is in 
front of the person’s shoulder; 

(2) Unbelted if the shoulder belt is 
not in front of the person’s shoulder; 

(3) Unknown if it cannot reasonably 
be determined whether the driver or 
right front passenger is belted. 

(e) Survey data. At a minimum, the 
seat belt use data to be collected by di-
rect observation shall include— 

(1) Seat belt status of driver; 
(2) Presence of right front passenger; 

and 
(3) Seat belt status of right front pas-

senger, if present. 
(f) Data collection environment. When 

collecting seat belt survey data— 
(1) Observers shall not wear law en-

forcement uniforms; 
(2) Police vehicles and persons in law 

enforcement uniforms shall not be po-
sitioned at observation sites; 

(3) Communications by signage or 
any other means that a seat belt sur-
vey is being or will be conducted shall 
not be present in the vicinity of the ob-
servation site. 

§ 1340.8 Quality control. 
(a) Quality control monitors. Monitors 

shall conduct random, unannounced 
visits to no less than five percent of 
the observation sites for the purpose of 
quality control. The same individual 
shall not serve as both the observer 
and quality control monitor at the 
same observation site at the same 
time. 

(b) Training. Observers and quality 
control monitors involved in seat belt 
use surveys shall have received train-
ing in data collection procedures with-
in the past twelve months. Observers 
and quality control monitors shall be 
trained in the observation procedures 

of § 1340.7 and in the substitution and 
rescheduling requirements of § 1340.5(c). 

(c) Statistical review. Survey results 
shall be reviewed and approved by a 
survey statistician, i.e., a person with 
knowledge of the design of probability- 
based multi-stage samples, statistical 
estimators from such designs, and vari-
ance estimation of such estimators. 

§ 1340.9 Computation of estimates. 
(a) Data used. Except as otherwise 

provided in this section, all data col-
lected pursuant to § 1340.7(e) shall be 
used, without exclusion, in the com-
putation of the Statewide seat belt use 
rate, standard error, and nonresponse 
rate. 

(b) Data editing. Known values of data 
contributing to the Statewide seat belt 
use rate shall not be altered in any 
manner. 

(c) Imputation. Unknown values of 
variables shall not be imputed unless 
NHTSA has approved the State’s impu-
tation procedure prior to data analysis. 

(d) Sampling weights. The estimation 
formula shall weight observed data by 
the sampling weights as required by 
the sample design and any subsequent 
adjustments. 

(e) Sampling weight adjustments for ob-
servation sites with no usable data. 
States shall include a procedure to ad-
just the sampling weights for observa-
tion sites with no usable data, includ-
ing observation sites where no data 
were collected and observation sites 
where data were discovered to be fal-
sified. 

(f) Nonresponse rate. (1) Subject to 
paragraph (f)(2) of this section, the 
nonresponse rate for the entire survey 
shall not exceed 10 percent for the ratio 
of the total number of recorded un-
known values of belt use to the total 
number of drivers and passengers ob-
served. 

(2) The State shall include a proce-
dure for collecting additional observa-
tions in the same calendar year of the 
survey to reduce the nonresponse rate 
to no more than 10 percent if the non-
response rate in paragraph (f)(1) of this 
section exceeds 10 percent. 

(g) Variance estimation. (1) Subject to 
paragraph (g)(2) of this section, the es-
timated standard error, using the vari-
ance estimation method in the survey 
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design, shall not exceed 2.5 percentage 
points. 

(2) If the standard error exceeds this 
threshold, additional observations 
shall be conducted in the same cal-
endar year of the survey until the 
standard error does not exceed 2.5 per-
centage points. 

Subpart C—Administrative 
Requirements 

§ 1340.10 Submission and approval of 
seat belt survey design. 

(a) Contents: The following informa-
tion shall be included in the State’s 
seat belt survey design submitted for 
NHTSA approval: 

(1) Sample design. The State shall– 
(i) Define all sampling units, with 

their measures of size, as provided in 
§ 1340.5(a); 

(ii) Specify the data source of the 
sampling frame of road segments (ob-
servation sites), as provided in 
§ 1340.5(a)(2)(i); 

(iii) Specify any exclusions that have 
been applied to the sampling frame, as 
provided in § 1340.5(a)(2)(iii); 

(iv) Define what stratification was 
used at each stage of sampling and 
what methods were used for allocation 
of the sample units to the strata; 

(v) Specify the method used to select 
the road segments for observation sites 
as provided by § 1340.5(b). 

(vi) List all observation sites and 
their probabilities of selection; 

(vii) Explain how the sample sizes 
were determined, as provided in 
§ 1340.5(d); 

(viii) Describe how observation sites 
were assigned to observation time peri-
ods, as provided in § 1340.6; and 

(ix) Identify the name and describe 
the qualifications of the State survey 
statistician meeting the requirements 
in § 1340.8(c). 

(2) Data collection. The State shall— 
(i) Define an observation period; 
(ii) Specify the procedures to be im-

plemented to reschedule or substitute 
observation sites when data collection 
is not possible on the date and time as-
signed, as provided in § 1340.5(c); 

(iii) Specify the procedures for col-
lecting additional data to reduce the 
nonresponse rate, as provided in 
§ 1340.9(f)(2); 

(iv) Describe the data recording pro-
cedures; and 

(v) Specify the number of observers 
and quality control monitors. 

(3) Estimation. The State shall— 
(i) Describe how seat belt use rate es-

timates will be calculated; 
(ii) Describe how variances will be es-

timated, as provided in § 1340.9(g); 
(iii) Specify imputation methods, if 

any, that will be used, as provided in 
§ 1340.9(c); 

(iv) Specify the procedures to adjust 
sampling weight for observation sites 
with no usable data, as provided in 
§ 1340.9(e); and 

(v) Specify the procedures to be fol-
lowed if the standard error exceeds 2.5 
percentage points, as required in 
§ 1340.5(g). 

(b) Survey design submission deadline. 
For calendar year 2012, States shall 
submit proposed survey designs to 
NHTSA for approval no later than Jan-
uary 3, 2012. Thereafter, States should 
submit survey designs for NHTSA ap-
proval as specified in § 1340.11. 

§ 1340.11 Post-approval alterations to 
survey design. 

After NHTSA approval of a survey 
design, States shall submit for NHTSA 
approval any proposed alteration to 
their survey design, including, but not 
limited to, sample design, seat belt use 
rate estimation method, variance esti-
mation method and data collection 
protocols, at least three months before 
data collection begins. 

§ 1340.12 Re-selection of observation 
sites. 

(a) Re-selection of observation sites. 
States shall re-select observation sites 
using updated sampling frame data, as 
described in § 1340.5(a), no less than 
once every five years. 

(b) Re-selection submission deadline. 
States shall submit updated sampling 
frame data meeting the requirements 
of § 1340.5(a) for NHTSA approval no 
later than March 1 of the re-selection 
year. 

§ 1340.13 Annual reporting require-
ments. 

(a) Survey data. States shall report 
the following information no later than 
March 1 of each year for the preceding 
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calendar year’s seat belt use survey, 
using the reporting form in appendix A 
to this part: 

(1) Spreadsheet in electronic format 
containing the raw data for each obser-
vation site and the observation site 
weight; 

(2) Statewide seat belt use rate esti-
mate and standard error; 

(3) Nonresponse rate for the variable 
‘‘belt use,’’ as provided in § 1340.9(f); 

(4) Dates of the reported data collec-
tion; 

(5) Observation sites, identified by 
type of observation site (i.e., observa-
tion site selected in the original survey 
design, alternate observation site se-
lected subsequent to the original sur-
vey design), and by characteristics of 
the observation site visit (i.e., at least 
one vehicle observed, no vehicles ob-
served); and 

(6) Name of the State survey statisti-
cian meeting the qualification require-
ments, as provided in § 1340.8(c). 

(b) Certifications by Governor’s High-
way Safety Representative. The Gov-
ernor’s Highway Safety Representative 
(GR) or if delegated in writing, the Co-
ordinator of the State Highway Safety 
Office, shall sign the reporting form 
certifying that— 

(1) llllllllhas been des-
ignated by the Governor as the GR, and 
if applicable, the GR has delegated the 
authority to sign the certification in 
writing to llllllll, the Coordi-
nator of the State Highway Safety Of-
fice; 

(2) The reported Statewide seat belt 
use rate is based on a survey design 
that was approved by NHTSA, in writ-
ing, as conforming to the Uniform Cri-
teria for State Observational Surveys 
of Seat Belt Use, 23 CFR Part 1340; 

(3) The survey design has remained 
unchanged since the survey was ap-
proved by NHTSA; and 

(4) llllllll, a qualified survey 
statistician, reviewed the seat belt use 
rate reported in Part A (of the certifi-
cation) and information reported in 
Part B and has determined that they 
meet the Uniform Criteria for State 

Observational Surveys of Seat Belt 
Use, 23 CFR part 1340. 

(c) [Reserved] 
(d) Audits. NHTSA may audit State 

survey results and data collection. The 
State shall retain the following records 
for five years and make them available 
to NHTSA in electronic format within 
four weeks of request: 

(1) Computation programs used in the 
sample selection; 

(2) Computation programs used to es-
timate the Statewide seat belt use rate 
and standard errors for the surveys 
conducted since the last NHTSA ap-
proval of the sample design; and 

(3) Sampling frame(s) for design(s) 
used since the last NHTSA approval of 
the sample design. 

APPENDIX A TO PART 1340—STATE SEAT 
BELT USE SURVEY REPORTING FORM 

PART A: To be completed by the Gov-
ernor’s Highway Safety Representative (GR) 
or if applicable, the Coordinator of the State 
Highway Safety Office. 
State: llllllllllllllllllll

Calendar Year of Survey: llllllllll

Statewide Seat Belt Use Rate: lllllll

I hereby certify that: 
• llllllllhas been designated by 

the Governor as the State’s Highway Safety 
Representative (GR), and if applicable, the 
GR has delegated the authority to sign the 
certification in writing to lllllllll, 
the Coordinator of the State Highway Safety 
Office. 

• The reported Statewide seat belt use rate 
is based on a survey design that was ap-
proved by NHTSA, in writing, as conforming 
to the Uniform Criteria for State Observa-
tional Surveys of Seat Belt Use, 23 CFR Part 
1340. 

• The survey design has remained un-
changed since the survey was approved by 
NHTSA. 

• llllllll, a qualified survey stat-
istician, has reviewed the seat belt use rate 
reported above and information reported in 
Part B and has determined that they meet 
the Uniform Criteria for State Observational 
Surveys of Seat Belt Use, 23 CFR Part 1340. 
llllllllllllllllllllllll

Signature 

llllllllllllllllllllllll

Date 

llllllllllllllllllllllll

Printed name of signing official 
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1 Identify if the observation site is an origi-
nal observation site or an alternate observa-
tion site. 

2 Occupants refer to both drivers and pas-
sengers. 

3 The standard error may not exceed 2.5 
percent. 

PART B—DATA COLLECTED AT OBSERVATION SITES 

Site ID Site 
type 1 

Date 
ob-

served 

Sample 
weight 

Number 
of driv-

ers 

Number 
of front 

Pas-
sengers 

Number 
of occu-
pants 2 
belted 

Number 
of occu-

pants 
unbelted 

Number 
of occu-

pants 
with 

unknown 
belt use 

Total 

Standard Error of Statewide Belt Use 
Rate 3

lll 

Nonresponse Rate, as provided in § 1340.9(f) 
Nonresponse rate for the survey variable 

seat belt use: llll 

PARTS 1345–1399 [RESERVED] 
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