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trains and/or motor vehicles carrying 
hazardous materials; and 

(D) Results in a program of safety 
improvement projects at railway-high-
way grade crossings giving special em-
phasis to the statutory requirement 
that all public crossings be provided 
with standard signing and markings. 

(4) A process for conducting engineer-
ing studies (such as roadway safety au-
dits and other safety assessments or re-
views) of hazardous locations, sections, 
and elements to develop highway safe-
ty improvement projects. 

(5) A process for establishing prior-
ities for implementing highway safety 
improvement projects considering: 

(i) The potential reduction in the 
number of fatalities and serious inju-
ries; 

(ii) The cost effectiveness of the 
projects and the resources available; 

(iii) The priorities in the SHSP; 
(iv) The correction and prevention of 

hazardous conditions; 
(v) Other safety data-driven criteria 

as appropriate in each State; and 
(vi) Integration with the statewide 

transportation planning process and 
statewide transportation improvement 
program, and metropolitan transpor-
tation planning process and transpor-
tation improvement program where ap-
plicable, in 23 CFR part 450. 

(b) The planning process of the HSIP 
may be financed with funds made 
available through 23 U.S.C. 130, 133, 148, 
402, and 505 and, where applicable in 
metropolitan planning areas, through 
23 U.S.C. 104(f). 

(c) Highway safety improvement 
projects shall be carried out as part of 
the Statewide and Metropolitan Trans-
portation Planning Process consistent 
with the requirements of 23 U.S.C. 134 
and 135, and 23 CFR part 450. 

§ 924.11 Implementation. 
(a) The HSIP shall be implemented in 

accordance with the requirements of 
§ 924.9 of this part. 

(b) A State is eligible to use up to 10 
percent of the amount apportioned 
under 23 U.S.C. 104(b)(5) for each fiscal 
year to carry out safety projects under 
any other section, consistent with the 
SHSP and as defined in 23 U.S.C. 
148(a)(4), if the State can certify that it 
has met infrastructure safety needs re-

lating to railway-highway grade cross-
ings and highway safety improvement 
projects for a given fiscal year. In order 
for a State to obtain approval: 

(1) A State must submit a written re-
quest for approval to the FHWA Divi-
sion Administrator for each year that a 
State certifies that the requirements 
have been met before a State may use 
these funds to carry out safety projects 
under any other section; and 

(2) A State must submit a written re-
quest that describes how the certifi-
cation was made, the activities that 
will be funded, how the activities are 
consistent with the SHSP, and the dol-
lar amount the State estimates will be 
used. 

(c) If a State has funds set aside from 
23 U.S.C. 104(b)(5) for construction and 
operational improvements on high risk 
rural roads, in accordance with 23 
U.S.C. 148(a)(1), such funds: 

(1) Shall be used for safety projects 
that address priority high risk rural 
roads as determined by the State. 

(2) Shall only be used for construc-
tion and operational improvements on 
high risk rural roads and the planning, 
preliminary engineering, and roadway 
safety audits related to specific high 
risk rural roads improvements. 

(3) May also be used for other high-
way safety improvement projects if the 
State certifies that it has met all infra-
structure safety needs for construction 
and operational improvements on high 
risk rural roads for a given fiscal year. 

(d) Funds set aside pursuant to 23 
U.S.C. 148 for apportionment under the 
23 U.S.C. 130(f) Railway-Highway Grade 
Crossing Program, are to be used to 
implement railway-highway grade 
crossing safety projects on any public 
road. At least 50 percent of the funds 
apportioned under 23 U.S.C. 130(f) must 
be made available for the installation 
of highway-rail grade crossing protec-
tive devices. The railroad share, if any, 
of the cost of grade crossing improve-
ments shall be determined in accord-
ance with 23 CFR part 646, subpart B 
(Railroad-Highway Projects). If a State 
demonstrates to the satisfaction of the 
FHWA Division Administrator that the 
State has met its needs for installation 
of protective devices at railway-high-
way grade crossings the State may use 
funds made available under 23 U.S.C. 
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130 for highway safety improvement 
program purposes. In addition, up to 2 
percent of the section 130 funds appor-
tioned to a State may be used for com-
pilation and analysis of safety data for 
the annual report to the FHWA Divi-
sion Administrator required under 
§ 924.15(a)(2) on the progress being made 
to implement the railway-highway 
grade crossing program. 

(e) Highway safety improvement 
projects may also be implemented with 
other funds apportioned under 23 U.S.C. 
104(b) subject to the eligibility require-
ments applicable to each program. 

(f) Award of contracts for highway 
safety improvement projects shall be 
in accordance with 23 CFR part 635 and 
part 636, where applicable, for highway 
construction projects, 23 CFR part 172 
for engineering and design services 
contracts related to highway construc-
tion projects, or 49 CFR part 18 for non- 
highway construction projects. 

(g) All safety projects funded under 
23 U.S.C. 104(b)(5), including safety 
projects under any other section, shall 
be accounted for in the statewide 
transportation improvement program 
and reported on annually in accordance 
with § 924.15. 

(h) The Federal share of the cost for 
most highway safety improvement 
projects carried out with funds appor-
tioned to a State under 23 U.S.C. 
104(b)(5) shall be a maximum of 90 per-
cent. In accordance with 23 U.S.C. 
120(a) or (b), the Federal share may be 
increased to a maximum of 95 percent 
by the sliding scale rates for States 
with a large percentage of Federal 
lands. In accordance with 23 U.S.C. 
120(c), projects such as roundabouts, 
traffic control signalization, safety 
rest areas, pavement markings, or in-
stallation of traffic signs, traffic 
lights, guardrails, impact attenuators, 
concrete barrier end treatments, 
breakaway utility poles, or priority 
control systems for emergency vehicles 
or transit vehicles at signalized inter-
sections may be funded at up to 100 
percent Federal share, except not more 
than 10 percent of the sums appor-
tioned under 23 U.S.C. 104 for any fiscal 
year shall be used at this Federal share 
rate. In addition, for railway-highway 
grade crossings, the Federal share may 
amount up to 100 percent for projects 

for signing, pavement markings, active 
warning devices, and crossing closures, 
subject to the 10 percent limitation for 
funds apportioned under 23 U.S.C. 104 
in a fiscal year. 

(i) The implementation of the HSIP 
in each State shall include a process 
for implementing highway safety im-
provement projects in accordance with 
the procedures set forth in 23 CFR part 
630, subpart A (Preconstruction Proce-
dures: Project Authorization and 
Agreements). 

§ 924.13 Evaluation. 

(a) The HSIP evaluation process shall 
include the evaluation of the overall 
HSIP and the SHSP. It shall: 

(1) Include a process to analyze and 
assess the results achieved by the HSIP 
in reducing the number of crashes, fa-
talities and serious injuries, or poten-
tial crashes, and in reaching the per-
formance goals identified in 
§ 924.9(a)(3)(ii)(G). 

(2) Include a process to evaluate the 
overall SHSP on a regular basis as de-
termined by the State and in consulta-
tion with the FHWA to: 

(i) Ensure the accuracy and currency 
of the safety data; 

(ii) Identify factors that affect the 
priority of emphasis areas, strategies, 
and proposed improvements; and 

(iii) Identify issues that demonstrate 
a need to revise or otherwise update 
the SHSP. 

(b) The information resulting from 
the process developed in § 924.13(a)(1) 
shall be used: 

(1) For developing basic source data 
in the planning process in accordance 
with § 924.9(a)(1); 

(2) For setting priorities for highway 
safety improvement projects; 

(3) For assessing the overall effec-
tiveness of the HSIP; and 

(4) For reporting required by § 924.15. 
(c) The evaluation process may be fi-

nanced with funds made available 
under 23 U.S.C. 104(b)(1), (3), and (5), 
105, 402, and 505, and for metropolitan 
planning areas, 23 U.S.C. 104(f). 

§ 924.15 Reporting. 

(a) For the period of the previous 
year, each State shall submit to the 
FHWA Division Administrator no later 
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