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color, religion, sex, handicap, familial 
status, or national origin. 

(3) Servicing of loans or other finan-
cial assistance with respect to dwell-
ings in a manner that discriminates, or 
servicing of loans or other financial as-
sistance which are secured by residen-
tial real estate in a manner that dis-
criminates, or providing such loans or 
financial assistance with other terms 
or conditions that discriminate, be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin. 

[54 FR 3283, Jan. 23, 1989, as amended at 78 
FR 11481, Feb. 15, 2013] 

§ 100.135 Unlawful practices in the 
selling, brokering, or appraising of 
residential real property. 

(a) It shall be unlawful for any person 
or other entity whose business includes 
engaging in the selling, brokering or 
appraising of residential real property 
to discriminate against any person in 
making available such services, or in 
the performance of such services, be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin. 

(b) For the purposes of this section, 
the term appraisal means an estimate 
or opinion of the value of a specified 
residential real property made in a 
business context in connection with 
the sale, rental, financing or refi-
nancing of a dwelling or in connection 
with any activity that otherwise af-
fects the availability of a residential 
real estate-related transaction, wheth-
er the appraisal is oral or written, or 
transmitted formally or informally. 
The appraisal includes all written com-
ments and other documents submitted 
as support for the estimate or opinion 
of value. 

(c) Nothing in this section prohibits a 
person engaged in the business of mak-
ing or furnishing appraisals of residen-
tial real property from taking into con-
sideration factors other than race, 
color, religion, sex, handicap, familial 
status, or national origin. 

(d) Practices which are unlawful 
under this section include, but are not 
limited to, using an appraisal of resi-
dential real property in connection 
with the sale, rental, or financing of 
any dwelling where the person knows 

or reasonably should know that the ap-
praisal improperly takes into consider-
ation race, color, religion, sex, handi-
cap, familial status or national origin. 

§ 100.140 General rules. 

(a) Voluntary self-testing and correc-
tion. The report or results of a self-test 
a lender voluntarily conducts or au-
thorizes are privileged as provided in 
this subpart if the lender has taken or 
is taking appropriate corrective action 
to address likely violations identified 
by the self-test. Data collection re-
quired by law or any governmental au-
thority (federal, state, or local) is not 
voluntary. 

(b) Other privileges. This subpart does 
not abrogate any evidentiary privilege 
otherwise provided by law. 

[62 FR 66432, Dec. 18, 1997] 

§ 100.141 Definitions. 

As used in this subpart: 
Lender means a person who engages 

in a residential real estate-related 
lending transaction. 

Residential real estate-related lending 
transaction means the making of a loan: 

(1) For purchasing, constructing, im-
proving, repairing, or maintaining a 
dwelling; or 

(2) Secured by residential real estate. 
Self-test means any program, practice 

or study a lender voluntarily conducts 
or authorizes which is designed and 
used specifically to determine the ex-
tent or effectiveness of compliance 
with the Fair Housing Act. The self- 
test must create data or factual infor-
mation that is not available and can-
not be derived from loan files, applica-
tion files, or other residential real es-
tate-related lending transaction 
records. Self-testing includes, but is 
not limited to, using fictitious credit 
applicants (testers) or conducting sur-
veys of applicants or customers, nor is 
it limited to the pre-application stage 
of loan processing. 

[62 FR 66432, Dec. 18, 1997] 

§ 100.142 Types of information. 

(a) The privilege under this subpart 
covers: 

(1) The report or results of the self- 
test; 
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