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Federal statute that expressly encour-
ages a geographic preference in the 
evaluation of bids or proposals. 

(c) Federal labor standards provisions. 
Certain construction contracts are sub-
ject to compliance with the require-
ment to pay prevailing wages deter-
mined under Davis-Bacon Act (40 
U.S.C. 276a—276a–7) and implementing 
U.S. Department of Labor regulations 
in 29 CFR part 5. Additionally, certain 
HUD-assisted rehabilitation and main-
tenance activities on public and Indian 
housing developments are subject to 
compliance with the requirement to 
pay prevailing wage rates, as deter-
mined or adopted by HUD, to laborers 
and mechanics employed in this work. 
Apprentices and trainees may be uti-
lized on this work only to the extent 
permitted under either Department of 
Labor regulations at 29 CFR part 5 or 
for work subject to HUD-determined 
prevailing wage rates, HUD policies 
and guidelines. These requirements in-
clude adherence to the wage rates and 
ratios of apprentices or trainees to 
journeymen set out in ‘‘approved ap-
prenticeship and training programs,’’ 
as described in paragraph (d) of this 
section. 

(d) Approved apprenticeship and train-
ee programs. Certain apprenticeship and 
trainee programs have been approved 
by various Federal agencies. Approved 
apprenticeship and trainee programs 
include: an apprenticeship program ap-
proved by the Bureau of Apprenticeship 
and Training of the Department of 
Labor, or a State Apprenticeship Agen-
cy, or an on-the-job training program 
approved by the Bureau of Apprentice-
ship and Training, in accordance with 
the regulations at 29 CFR part 5; or a 
training program approved by HUD in 
accordance with HUD policies and 
guidelines, as applicable. Participation 
in an approved apprenticeship program 
does not, in and of itself, demonstrate 
compliance with the regulations of this 
part. 

(e) Compliance with Executive Order 
11246. Certain contractors covered by 
this part are subject to compliance 
with Executive Order 11246, as amended 
by Executive Order 12086, and the De-
partment of Labor regulations issued 
pursuant thereto (41 CFR chapter 60) 
which provide that no person shall be 

discriminated against on the basis of 
race, color, religion, sex, or national 
origin in all phases of employment dur-
ing the performance of Federal or Fed-
erally assisted construction contracts. 

Subpart B—Economic Opportuni-
ties for Section 3 Residents 
and Section 3 Business Con-
cerns 

§ 135.30 Numerical goals for meeting 
the greatest extent feasible require-
ment. 

(a) General. (1) Recipients and cov-
ered contractors may demonstrate 
compliance with the ‘‘greatest extent 
feasible’’ requirement of section 3 by 
meeting the numerical goals set forth 
in this section for providing training, 
employment, and contracting opportu-
nities to section 3 residents and section 
3 business concerns. 

(2) The goals established in this sec-
tion apply to the entire amount of sec-
tion 3 covered assistance awarded to a 
recipient in any Federal Fiscal Year 
(FY), commencing with the first FY 
following the effective date of this 
rule. 

(3) For recipients that do not engage 
in training, or hiring, but award con-
tracts to contractors that will engage 
in training, hiring, and subcontracting, 
recipients must ensure that, to the 
greatest extent feasible, contractors 
will provide training, employment, and 
contracting opportunities to section 3 
residents and section 3 business con-
cerns. 

(4) The numerical goals established 
in this section represent minimum nu-
merical targets. 

(b) Training and employment. The nu-
merical goals set forth in paragraph (b) 
of this section apply to new hires. The 
numerical goals reflect the aggregate 
hires. Efforts to employ section 3 resi-
dents, to the greatest extent feasible, 
should be made at all job levels. 

(1) Numerical goals for section 3 covered 
public and Indian housing programs. Re-
cipients of section 3 covered public and 
Indian housing assistance (as described 
in § 135.5) and their contractors and 
subcontractors may demonstrate com-
pliance with this part by committing 
to employ section 3 residents as: 
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(i) 10 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1995; 

(ii) 20 percent of the aggregate num-
ber of new hires for the one period be-
ginning in FY 1996; 

(iii) 30 percent of the aggregate num-
ber of new hires for one year period be-
ginning in FY 1997 and continuing 
thereafter. 

(2) Numerical goals for other HUD pro-
grams covered by section 3. (i) Recipients 
of section 3 covered housing assistance 
provided under other HUD programs, 
and their contractors and subcontrac-
tors (unless the contract or sub-
contract awards do not meet the 
threshold specified in § 135.3(a)(3)) may 
demonstrate compliance with this part 
by committing to employ section 3 
residents as 10 percent of the aggregate 
number of new hires for each year over 
the duration of the section 3 project; 

(ii) Where a managing general part-
ner or management agent is affiliated, 
in a given metropolitan area, with re-
cipients of section 3 covered housing 
assistance, for an aggregate of 500 or 
more units in any fiscal year, the man-
aging partner or management agent 
may demonstrate compliance with this 
part by committing to employ section 
3 residents as: 

(A) 10 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1995; 

(B) 20 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1996; 

(C) 30 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1997, and continuing 
thereafter. 

(3) Recipients of section 3 covered 
community development assistance, 
and their contractors and subcontrac-
tors (unless the contract or sub-
contract awards do not meet the 
threshold specified in § 135.3(a)(3)) may 
demonstrate compliance with the re-
quirements of this part by committing 
to employ section 3 residents as: 

(i) 10 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1995; 

(ii) 20 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1996; and 

(iii) 30 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1997 and continuing 
thereafter. 

(c) Contracts. Numerical goals set 
forth in paragraph (c) of this section 
apply to contracts awarded in connec-
tion with all section 3 covered projects 
and section 3 covered activities. Each 
recipient and contractor and subcon-
tractor (unless the contract or sub-
contract awards do not meet the 
threshold specified in § 135.3(a)(3)) may 
demonstrate compliance with the re-
quirements of this part by committing 
to award to section 3 business con-
cerns: 

(1) At least 10 percent of the total 
dollar amount of all section 3 covered 
contracts for building trades work for 
maintenance, repair, modernization or 
development of public or Indian hous-
ing, or for building trades work arising 
in connection with housing rehabilita-
tion, housing construction and other 
public construction; and 

(2) At least three (3) percent of the 
total dollar amount of all other section 
3 covered contracts. 

(d) Safe harbor and compliance deter-
minations. (1) In the absence of evidence 
to the contrary, a recipient that meets 
the minimum numerical goals set forth 
in this section will be considered to 
have complied with the section 3 pref-
erence requirements. 

(2) In evaluating compliance under 
subpart D of this part, a recipient that 
has not met the numerical goals set 
forth in this section has the burden of 
demonstrating why it was not feasible 
to meet the numerical goals set forth 
in this section. Such justification may 
include impediments encountered de-
spite actions taken. A recipient or con-
tractor also can indicate other eco-
nomic opportunities, such as those list-
ed in § 135.40, which were provided in its 
efforts to comply with section 3 and 
the requirements of this part. 

§ 135.32 Responsibilities of the recipi-
ent. 

Each recipient has the responsibility 
to comply with section 3 in its own op-
erations, and ensure compliance in the 
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