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Office of the Secretary, HUD § 27.20 

commissioner shall serve a copy of the 
written notice of designation upon the 
persons listed at sections 369(1) (A) 
through (C) of the Act (12 U.S.C. 3708(1) 
(A) through (C)) either by mail, in ac-
cordance with section 369(1) of the Act 
(12 U.S.C. 3708(1)), except that the time 
limitations in that section will not 
apply, or by any other manner which in 
the substitute commissioner’s discre-
tion is conducive to giving timely no-
tice of substitution. 

§ 27.15 Notice of default and fore-
closure sale. 

(a) Within 45 days after accepting his 
or her designation to act as commis-
sioner, the commissioner shall com-
mence the foreclosure by serving a No-
tice of Default and Foreclosure Sale. 

(b) The Notice of Default and Fore-
closure Sale shall contain the fol-
lowing information: 

(1) The Notice shall state that all de-
posits and the balance of the purchase 
price shall be paid by certified or cash-
ier’s check. The Notice shall state that 
no deposit will be required of the Sec-
retary when the Secretary bids at the 
foreclosure sale. 

(2) Any terms and conditions to 
which the purchaser at the foreclosure 
sale must agree under § 27.20. The No-
tice need not describe at length each 
and every pertinent term and condi-
tion, including any required use agree-
ments and deed covenants, if it de-
scribes these terms and conditions in a 
general way and if it states that the 
precise terms will be available from 
the commissioner upon request. 

(c) The Notice need not be mailed to 
mortgagors who have been released 
from all obligations under the mort-
gage. 

(d) In deciding which newspaper or 
newspapers to select as general circula-
tion newspapers for purposes of publi-
cation of the required notice, the com-
missioner need not select the news-
paper with the largest circulation. 

(e) In addition to Notice posting re-
quirements included in the Act, the 
Notice shall also be posted in the 
project office and in such other appro-
priate conspicuous places as the com-
missioner deems appropriate for pro-
viding notice to all tenants. Posting 
shall not be required if the commis-

sioner in his or her discretion finds 
that the act of posting is likely to lead 
to a breach of the peace or may result 
in the increased risk of vandalism or 
damage to the property. Any such find-
ing will be made in writing. Entry on 
the premises by the commissioner for 
the purpose of posting shall be privi-
leged as against all other persons. 

(f) When service of the Notice of De-
fault and Foreclosure Sale is made by 
mail, the commissioner shall at the 
same time and in the same manner 
serve a copy of the instrument by 
which the General Counsel, under 
§ 27.10(b), has designated him or her to 
act as commissioner. 

(g) At least 7 days before the fore-
closure sale, the commissioner will 
record both the instrument designating 
him or her to act as commissioner and 
the Notice of Default and Foreclosure 
Sale in the same office or offices in 
which the mortgage was recorded. 

§ 27.20 Conditions of foreclosure sale. 

(a) The requirements of section 
367(b)(2)(A) of the Act (12 U.S.C. 
3706(b)(2)(A)) apply if a majority of the 
residential units in a property subject 
to foreclosure sale pursuant to the Act 
and this subpart are occupied by resi-
dential tenants either on the date of 
the foreclosure sale or on the date on 
which the General Counsel designates 
the foreclosure commissioner. 

(b) Terms which the Secretary may 
find appropriate to require pursuant to 
section 367(b) of the Act (12 U.S.C. 
3706(b)), and such other provisions of 
law as may be applicable, may include 
provisions relating to use and owner-
ship of the project property, tenant ad-
mission standards and procedures, rent 
schedules and increases, and project 
operation and maintenance. In deter-
mining terms which may be appro-
priate to require, the Secretary shall 
consider: 

(1) The history of the project, includ-
ing the purposes of the program under 
which the mortgage insurance or as-
sistance was provided, and any other 
program of HUD under which the 
project was developed or otherwise as-
sisted and the probable causes of 
project failure resulting in its default; 
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