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found not to be a soil-lead hazard in ac-
cordance with § 35.1320(b). 

(e) Safe work practices. All standard 
treatments described in paragraphs (a) 
through (d) of this section shall incor-
porate the use of safe work practices in 
accordance with § 35.1350. 

(f) Clearance. A clearance examina-
tion shall be performed in accordance 
with § 35.1340 at the conclusion of any 
lead hazard reduction activities. 

(g) Qualifications. An individual per-
forming standard treatments must 
meet the training and/or supervision 
requirements of § 35.1330(a)(4). 

§ 35.1340 Clearance. 
Clearance examinations required 

under subparts B, C, D, F through M, 
and R, of this part shall be performed 
in accordance with the provisions of 
this section. 

(a) Clearance following abatement. 
Clearance examinations performed fol-
lowing abatement of lead-based paint 
or lead-based paint hazards shall be 
performed in accordance with 40 CFR 
745.227(e) and paragraphs (c)–(f) of this 
section. Such clearances shall be per-
formed by a person certified to perform 
risk assessments or lead-based paint 
inspections. 

(b) Clearance following activities other 
than abatement. Clearance examina-
tions performed following interim con-
trols, paint stabilization, standard 
treatments, ongoing lead-based paint 
maintenance, or rehabilitation shall be 
performed in accordance with the re-
quirements of this paragraph (b) and 
paragraphs (c) through (g) of this sec-
tion. Clearance is not required if the 
work being cleared does not disturb 
painted surfaces of a total area more 
than that set forth in § 35.1350(d). 

(1) Qualified personnel. Clearance ex-
aminations shall be performed by: 

(i) A certified risk assessor; 
(ii) A certified lead-based paint in-

spector; 
(iii) A person who has successfully 

completed a training course for sam-
pling technicians (or a discipline of 
similar purpose and title) that is devel-
oped or accepted by EPA or a State or 
tribal program authorized by EPA pur-
suant to 40 CFR part 745, subpart Q, 
and that is given by a training provider 
accredited by EPA or a State or Indian 

Tribe for training in lead-based paint 
inspection or risk assessment, provided 
a certified risk assessor or a certified 
lead-based paint inspector approves the 
work of the sampling technician and 
signs the report of the clearance exam-
ination; or 

(iv) A technician licensed or certified 
by EPA or a State or Indian Tribe to 
perform clearance examinations with-
out the approval of a certified risk as-
sessor or certified lead-based paint in-
spector, provided that a clearance ex-
amination by such a licensed or cer-
tified technician shall be performed 
only for a single-family property or in-
dividual dwelling units and associated 
common areas in a multi-unit prop-
erty, and provided further that a clear-
ance examination by such a licensed or 
certified sampling technician shall not 
be performed using random sampling of 
dwelling units or common areas in 
multifamily properties, except that a 
clearance examination performed by 
such a licensed or certified sampling 
technician is acceptable for any resi-
dential property if the clearance exam-
ination is approved and the report 
signed by a certified risk assessor or a 
certified lead-based paint inspector. 

(2) Required activities. (i) Clearance 
examinations shall include a visual as-
sessment, dust sampling, submission of 
samples for analysis for lead in dust, 
interpretation of sampling results, and 
preparation of a report. Soil sampling 
is not required. Clearance examina-
tions shall be performed in dwelling 
units, common areas, and exterior 
areas in accordance with this section 
and the steps set forth at 40 CFR 
745.227(e)(8). If clearance is being per-
formed after lead-based paint hazard 
reduction, paint stabilization, mainte-
nance, or rehabilitation that affected 
exterior surfaces but did not disturb in-
terior painted surfaces or involve 
elimination of an interior dust-lead 
hazard, interior clearance is not re-
quired if window, door, ventilation, and 
other openings are sealed during the 
exterior work. If clearance is being per-
formed for more than 10 dwelling units 
of similar construction and mainte-
nance, as in a multifamily property, 
random sampling for the purpose of 
clearance may be conducted in accord-
ance with 40 CFR 745.227(e)(9). 
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(ii) The visual assessment shall be 
performed to determine if deteriorated 
paint surfaces and/or visible amounts 
of dust, debris, paint chips or other res-
idue are still present. Both exterior 
and interior painted surfaces shall be 
examined for the presence of deterio-
rated paint. If deteriorated paint or 
visible dust, debris or residue are 
present in areas subject to dust sam-
pling, they must be eliminated prior to 
the continuation of the clearance ex-
amination, except elimination of dete-
riorated paint is not required if it has 
been determined, through paint testing 
or a lead-based paint inspection, that 
the deteriorated paint is not lead-based 
paint. If exterior painted surfaces have 
been disturbed by the hazard reduction, 
maintenance or rehabilitation activity, 
the visual assessment shall include an 
assessment of the ground and any out-
door living areas close to the affected 
exterior painted surfaces. Visible dust 
or debris in living areas shall be 
cleaned up and visible paint chips on 
the ground shall be removed. 

(iii) Dust samples shall be wipe sam-
ples and shall be taken on floors and, 
where practicable, interior window sills 
and window troughs. Dust samples 
shall be collected and analyzed in ac-
cordance with § 35.1315 of this part. 

(iv) Clearance reports shall be pre-
pared in accordance with paragraph (c) 
of this section. 

(c) Clearance report. When clearance 
is required, the designated party shall 
ensure that a clearance report is pre-
pared that provides documentation of 
the hazard reduction or maintenance 
activity as well as the clearance exam-
ination. When abatement is performed, 
the report shall be an abatement report 
in accordance with 40 CFR 
745.227(e)(10). When another hazard re-
duction or maintenance activity re-
quiring a clearance report is per-
formed, the report shall include the 
following information: 

(1) The address of the residential 
property and, if only part of a multi-
family property is affected, the specific 
dwelling units and common areas af-
fected. 

(2) The following information on the 
clearance examination: 

(i) The date(s) of the clearance exam-
ination; 

(ii) The name, address, and signature 
of each person performing the clear-
ance examination, including certifi-
cation number; 

(iii) The results of the visual assess-
ment for the presence of deteriorated 
paint and visible dust, debris, residue 
or paint chips; 

(iv) The results of the analysis of 
dust samples, in μg/sq.ft., by location of 
sample; and 

(v) The name and address of each lab-
oratory that conducted the analysis of 
the dust samples, including the identi-
fication number for each such labora-
tory recognized by EPA under section 
405(b) of the Toxic Substances Control 
Act (15 U.S.C. 2685(b)). 

(3) The following information on the 
hazard reduction or maintenance activ-
ity for which clearance was performed: 

(i) The start and completion dates of 
the hazard reduction or maintenance 
activity; 

(ii) The name and address of each 
firm or organization conducting the 
hazard reduction or maintenance activ-
ity and the name of each supervisor as-
signed; 

(iii) A detailed written description of 
the hazard reduction or maintenance 
activity, including the methods used, 
locations of exterior surfaces, interior 
rooms, common areas, and/or compo-
nents where the hazard reduction ac-
tivity occurred, and any suggested 
monitoring of encapsulants or enclo-
sures; and 

(iv) If soil hazards were reduced, a de-
tailed description of the location(s) of 
the hazard reduction activity and the 
method(s) used. 

(d) Standards. The clearance stand-
ards in § 35.1320(b)(2) shall apply. If test 
results equal or exceed the standards, 
the dwelling unit, worksite, or common 
area represented by the sample fails 
the clearance examination. 

(e) Clearance failure. All surfaces rep-
resented by a failed clearance sample 
shall be recleaned or treated by hazard 
reduction, and retested, until the appli-
cable clearance level in § 35.1320(b)(2) is 
met. 

(f) Independence. Clearance examina-
tions shall be performed by persons or 
entities independent of those per-
forming hazard reduction or mainte-
nance activities, unless the designated 

VerDate Mar<15>2010 20:24 May 27, 2014 Jkt 232082 PO 00000 Frm 00331 Fmt 8010 Sfmt 8010 Q:\24\24V1.TXT ofr150 PsN: PC150



322 

24 CFR Subtitle A (4–1–14 Edition) § 35.1345 

party uses qualified in-house employ-
ees to conduct clearance. An in-house 
employee shall not conduct both a haz-
ard reduction or maintenance activity 
and its clearance examination. 

(g) Worksite clearance. Clearance of 
only the worksite is permitted after 
work covered by §§ 35.930, 35.1330, 
35.1335, or 35.1355, when containment is 
used to ensure that dust and debris 
generated by the work is kept within 
the worksite. Otherwise, clearance 
must be of the entire dwelling unit, 
common area, or outbuilding, as appli-
cable. When clearance is of an interior 
worksite that is not an entire dwelling 
unit, common area, or outbuilding, 
dust samples shall be taken for para-
graph (b) of this section as follows: 

(1) Sample, from each of at least four 
rooms, hallways, stairwells, or com-
mon areas within the dust containment 
area: 

(i) The floor (one sample); and 
(ii) Windows (one interior sill sample 

and one trough sample, if present); and 
(2) Sample the floor in a room, hall-

way, stairwell, or common area con-
nected to the dust containment area, 
within five feet outside the area (one 
sample). 

[64 FR 50218, Sept. 15, 1999, as amended at 69 
FR 34274, June 21, 2004] 

§ 35.1345 Occupant protection and 
worksite preparation. 

This section establishes procedures 
for protecting dwelling unit occupants 
and the environment from contamina-
tion from lead-contaminated or lead- 
containing materials during hazard re-
duction activities. 

(a) Occupant protection. (1) Occupants 
shall not be permitted to enter the 
worksite during hazard reduction ac-
tivities (unless they are employed in 
the conduct of these activities at the 
worksite), until after hazard reduction 
work has been completed and clear-
ance, if required, has been achieved. 

(2) Occupants shall be temporarily re-
located before and during hazard reduc-
tion activities to a suitable, decent, 
safe, and similarly accessible dwelling 
unit that does not have lead-based 
paint hazards, except if: 

(i) Treatment will not disturb lead- 
based paint, dust-lead hazards or soil- 
lead hazards; 

(ii) Only the exterior of the dwelling 
unit is treated, and windows, doors, 
ventilation intakes and other openings 
in or near the worksite are sealed dur-
ing hazard control work and cleaned 
afterward, and entry free of dust-lead 
hazards, soil-lead hazards, and debris is 
provided; 

(iii) Treatment of the interior will be 
completed within one period of 8-day-
time hours, the worksite is contained 
so as to prevent the release of leaded 
dust and debris into other areas, and 
treatment does not create other safety, 
health or environmental hazards (e.g., 
exposed live electrical wiring, release 
of toxic fumes, or on-site disposal of 
hazardous waste); or 

(iv) Treatment of the interior will be 
completed within 5 calendar days, the 
worksite is contained so as to prevent 
the release of leaded dust and debris 
into other areas, treatment does not 
create other safety, health or environ-
mental hazards; and, at the end of 
work on each day, the worksite and the 
area within at least 10 feet (3 meters) 
of the containment area is cleaned to 
remove any visible dust or debris, and 
occupants have safe access to sleeping 
areas, and bathroom and kitchen facili-
ties. 

(3) The dwelling unit and the work-
site shall be secured against unauthor-
ized entry, and occupants’ belongings 
protected from contamination by dust- 
lead hazards and debris during hazard 
reduction activities. Occupants’ be-
longings in the containment area shall 
be relocated to a safe and secure area 
outside the containment area, or cov-
ered with an impermeable covering 
with all seams and edges taped or oth-
erwise sealed. 

(b) Worksite preparation. (1) The work-
site shall be prepared to prevent the re-
lease of leaded dust, and contain lead- 
based paint chips and other debris from 
hazard reduction activities within the 
worksite until they can be safely re-
moved. Practices that minimize the 
spread of leaded dust, paint chips, soil 
and debris shall be used during work-
site preparation. 

(2) A warning sign shall be posted at 
each entry to a room where hazard re-
duction activities are conducted when 
occupants are present; or at each main 
and secondary entryway to a building 
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