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appropriate means, which the Depart-
ment in its discretion deems appro-
priate. 

§ 52.8 How does the Secretary provide 
states an opportunity to comment 
on proposed Federal financial as-
sistance and direct Federal devel-
opment? 

(a) Except in unusual circumstances, 
the Secretary gives state processes or 
directly affected state, areawide, re-
gional and local officials and entities— 

(1) At least 30 days from the date es-
tablished by the Secretary to comment 
on proposed Federal financial assist-
ance under: (i) A covered mortgage in-
surance program, (ii) the Urban Devel-
opment Action Grant Program, or (iii) 
the Housing Development Grant Pro-
gram. 

(2) At least 60 days from the date es-
tablished by the Secretary to comment 
on proposed Federal financial assist-
ance other than under a program cov-
ered by paragraph (a)(1). 

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with 
the Department have been delegated. 

(c) Applicants for programs and ac-
tivities subject to section 204 of the 
Demonstration Cities and Metropolitan 
Act shall allow areawide agencies a 60- 
day opportunity for review and com-
ment. 

[48 FR 29216, June 24, 1983, as amended at 49 
FR 24653, June 14, 1984] 

§ 52.9 How does the Secretary receive 
and respond to comments? 

(a) The Secretary follows the proce-
dures in § 52.10 if— 

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all 
Federal agencies, and 

(2) That office or official transmits a 
state process recommendation for a 
program selected under § 52.6. 

(b)(1) The single point of contact is 
not obligated to transmit comments 
from state, areawide, regional or local 
officials and entities where there is no 
state process recommendation. 

(2) If a state process recommendation 
is transmitted by a single point of con-
tact, all comments from state, 
areawide, regional, and local officials 

and entities that differ from it must 
also be transmitted. 

(c) If a state has not established a 
process, or is unable to submit a state 
process recommendation, state, 
areawide, regional and local officials 
and entities may submit comments ei-
ther to the applicant or to the Depart-
ment. 

(d) If a program or activity is not se-
lected for a state process, state, 
areawide, regional and local officials 
and entities may submit comments ei-
ther to the applicant or to the Depart-
ment. In addition, if a state process 
recommendation for a nonselected pro-
gram or activity is transmitted to the 
Department by the single point of con-
tact, the Secretary follows the proce-
dures of § 52.10 of this part. 

(e) The Secretary considers com-
ments which do not constitute a state 
process recommendation submitted 
under these regulations and for which 
the Secretary is not required to apply 
the procedures of § 52.10 of this part, 
when such comments are provided by a 
single point of contact, by the appli-
cant, or directly to the Department by 
a commenting party. 

§ 52.10 How does the Secretary make 
efforts to accommodate intergov-
ernmental concerns? 

(a) If a state process provides a state 
process recommendation to the Depart-
ment through its single point of con-
tact, the Secretary either— 

(1) Accepts the recommendation; 
(2) Reaches a mutually agreeable so-

lution with the state process; or 
(3) Provides the single point of con-

tact with such written explanation of 
its decision, as the Secretary in his or 
her discretion deems appropriate. The 
Secretary may also supplement the 
written explanation by providing the 
explanation to the single point of con-
tact by telephone, other telecommuni-
cation, or other means. 

(b) In any explanation under para-
graph (a)(3) of this section, the Sec-
retary informs the single point of con-
tact that— 

(1) The Department will not imple-
ment its decision for at least ten days 
after the single point of contact re-
ceives the explanation; or 
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(2) The Secretary has reviewed the 
decision and determined that, because 
of unusual circumstances, the waiting 
period of at least ten days is not fea-
sible. 

(c) For purposes of computing the 
waiting period under paragraph (b)(1) 
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of 
mailing of such notification. 

§ 52.11 What are the Secretary’s obliga-
tions in interstate situations? 

(a) The Secretary is responsible for— 
(1) Identifying proposed Federal fi-

nancial assistance and direct Federal 
development that have an impact on 
interstate areas; 

(2) Notifying appropriate officials 
and entities in states which have 
adopted a process and which select the 
Department’s program or activity. 

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities 
in those states that have not adopted a 
process under the Order or do not se-
lect the Department’s program or ac-
tivity; 

(4) Responding pursuant to § 52.10 of 
this part if the Secretary receives a 
recommendation from a designated 
areawide agency transmitted by a sin-
gle point of contact, in cases in which 
review, coordination, and communica-
tion with the Department have been 
delegated. 

(b) The Secretary uses the procedures 
in § 52.10 if a state process provides a 
state process recommendation to the 
Department through a single point of 
contact. 

§ 52.12 [Reserved] 

PART 55—FLOODPLAIN MANAGE-
MENT AND PROTECTION OF WET-
LANDS 

Subpart A—General 

Sec. 
55.1 Purpose and basic responsibility. 
55.2 Terminology. 

55.3 Assignment of responsibilities. 

Subpart B—Application of Executive Or-
ders on Floodplain Management and 
Protection of Wetlands 

55.10 Environmental review procedures 
under 24 CFR parts 50 and 58. 

55.11 Applicability of subpart C decision-
making process. 

55.12 Inapplicability of 24 CFR part 55 to 
certain categories of proposed actions. 

Subpart C—Procedures for Making Deter-
minations on Floodplain Management 
and Protection of Wetlands 

55.20 Decision making process. 
55.21 Notification of floodplain hazard. 
55.22 Conveyance restrictions for the dis-

position of multifamily real property. 
55.23 [Reserved] 
55.24 Aggregation. 
55.25 Areawide compliance. 
55.26 Adoption of another agency’s review 

under the executive orders. 
55.27 Documentation. 
55.28 Use of individual permits under sec-

tion 404 of the Clean Water Act for HUD 
Executive Order 11990 processing where 
all wetlands are covered by the permit. 

AUTHORITY: 42 U.S.C. 3535(d), 4001–4128 and 
5154a; E.O. 11988, 42 FR 26951, 3 CFR, 1977 
Comp., p. 117; E.O. 11990, 42 FR 26961, 3 CFR, 
1977 Comp., p 121. 

SOURCE: 59 FR 19107, Apr. 21, 1994, unless 
otherwise noted. 

Subpart A—General 

§ 55.1 Purpose and basic responsi-
bility. 

(a)(1) The purpose of Executive Order 
11988, Floodplain Management, is ‘‘to 
avoid to the extent possible the long 
and short-term adverse impacts associ-
ated with the occupancy and modifica-
tion of floodplains and to avoid direct 
or indirect support of floodplain devel-
opment wherever there is a practicable 
alternative.’’ 

(2) The purpose of Executive Order 
11990, Protection of Wetlands, is ‘‘to 
avoid to the extent possible the long- 
and short-term adverse impacts associ-
ated with the destruction or modifica-
tion of wetlands and to avoid direct or 
indirect support of new construction in 
wetlands wherever there is a prac-
ticable alternative.’’ 
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