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program year in an amount not to ex-
ceed 25% of the current HOME alloca-
tion amount, to be charged to the fol-
lowing year’s HOME allocation. Before 
incurring the pre-award costs, the par-
ticipating jurisdiction must comply 
with its citizen participation plan re-
quirements addressing 24 CFR 
91.105(b)(2), (4), (5) and (g) (local gov-
ernments) or 24 CFR 91.115(b)(2), (4), (5) 
and (f) (States). In lieu of a full action 
plan, the participating jurisdiction 
may develop a mini-action plan which 
describes the proposed pre-award 
projects and costs in accordance with 
24 CFR 91.220(c) and includes, if appli-
cable, 24 CFR 91.220(g)(2) (local govern-
ments) or 24 CFR 91.320(c) and, if appli-
cable, 24 CFR 91.320(g)(2) (States). The 
mini-action plan must state that 
HOME funding for the project(s) is sub-
ject to the future availability of HOME 
funds. The subsequent action plan (i.e., 
action plan for the HOME allocation to 
which the costs will be charged) must 
also include the use of HOME funds 
contained in the mini-action plan. 

(d) Subrecipient or State recipient costs. 
The participating jurisdiction may au-
thorize its subrecipient or State recipi-
ent to incur pre-award costs in accord-
ance with the requirements of this sec-
tion. The authorization must be in 
writing. 

(e) Other pre-agreement costs. Pre- 
agreement costs in excess of the 
amount set forth in paragraph (c) of 
this section must be approved, in writ-
ing, by the HUD Field Office before the 
costs are incurred. 

§ 92.213 HOME Funds and Public 
Housing. 

(a) General rule. HOME funds may not 
be used for public housing units. 
HOME-assisted housing units may not 
receive Operating Fund or Capital 
Fund assistance under section 9 of the 
1937 Act during the HOME period of af-
fordability. 

(b) Exception. HOME funds may be 
used for the development of public 
housing units, if the units are devel-
oped under section 24 of the 1937 Act 
(HOPE VI) and no Capital Fund assist-
ance under section 9(d) of the Act is 
used for the development of the unit. 
Units developed with both HOME and 
HOPE VI may receive operating assist-

ance under section 9 of the 1937 Act. 
Units developed with HOME and HOPE 
VI funds under this paragraph may sub-
sequently receive Capital Funds for re-
habilitation or modernization. 

(c) Using HOME funds in public hous-
ing projects. Consistent with § 92.205(d), 
HOME funds may be used for affordable 
housing units in a project that also 
contains public housing units, provided 
that the HOME funds are not used for 
the public housing units (except as pro-
vided in paragraph (b) of this section) 
and HOME funds are used only for eli-
gible costs in accordance with this 
part. 

(d) The HOME funds must be used in 
accordance with the requirements of 
this part and the project must meet 
the requirements of this part, includ-
ing rent requirements in § 92.252. 

[78 FR 44669, July 24, 2013] 

§ 92.214 Prohibited activities and fees. 

(a) HOME funds may not be used to: 
(1) Provide project reserve accounts, 

except as provided in § 92.206(d)(5), or 
operating subsidies; 

(2) Provide tenant-based rental as-
sistance for the special purposes of the 
existing section 8 program, in accord-
ance with section 212(d) of the Act; 

(3) Provide non-federal matching con-
tributions required under any other 
Federal program; 

(4) Provide assistance for uses au-
thorized under section 9 of the 1937 Act 
(Public Housing Capital and Operating 
Funds); 

(5) Provide assistance to eligible low- 
income housing under 24 CFR part 248 
(Prepayment of Low Income Housing 
Mortgages), except that assistance may 
be provided to priority purchasers as 
defined in 24 CFR 248.101; 

(6) Provide assistance (other than 
tenant-based rental assistance, assist-
ance to a homebuyer to acquire hous-
ing previously assisted with HOME 
funds, or assistance to preserve afford-
ability of homeownership housing in 
accordance with § 92.254(a)(9)) to a 
project previously assisted with HOME 
funds during the period of affordability 
established by the particular jurisdic-
tion in the written agreement under 
§ 92.504. However, additional HOME 
funds may be committed to a project 
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for up to one year after project comple-
tion (see § 92.502), but the amount of 
HOME funds in the project may not ex-
ceed the maximum per-unit subsidy 
amount established under § 92.250. 

(7) Pay for the acquisition of prop-
erty owned by the participating juris-
diction, except for property acquired 
by the participating jurisdiction with 
HOME funds, or property acquired in 
anticipation of carrying out a HOME 
project; or 

(8) Pay delinquent taxes, fees or 
charges on properties to be assisted 
with HOME funds. 

(9) Pay for any cost that is not eligi-
ble under §§ 92.206 through 92.209. 

(b)(1) Participating jurisdictions may 
not charge (and must prohibit State re-
cipients, subrecipients, and community 
housing development organizations 
from charging) servicing, origination, 
or other fees for the purpose of cov-
ering costs of administering the HOME 
program (e.g., fees on low-income fami-
lies for construction management or 
for inspections for compliance with 
property standards) (see § 92.206(d)(6) 
and § 92.207), except that: 

(i) Participating jurisdictions and 
State recipients may charge owners of 
rental projects reasonable annual fees 
for compliance monitoring during the 
period of affordability. The fees must 
be based upon the average actual cost 
of performing the monitoring of 
HOME-assisted rental projects. The 
basis for determining the amount of for 
the fee amount must be documented 
and the fee must be included in the 
costs of the project as part of the 
project underwriting; 

(ii) Participating jurisdictions, sub-
recipients and State recipients may 
charge nominal application fees (al-
though these fees are not an eligible 
HOME cost) to project owners to dis-
courage frivolous applications. The 
amount of application fees must be ap-
propriate to the type of application and 
may not create an undue impediment 
to a low-income family’s, subrecipi-
ent’s, State recipient’s, or other enti-
ty’s participation in the participating 
jurisdiction’s program; and 

(iii) Participating jurisdictions, sub-
recipients and State recipients may 
charge homebuyers a fee for housing 
counseling. 

(2) All fees charged under paragraph 
(b)(1) of this section are applicable 
credits under 2 CFR part 225 (OMB Cir-
cular A–87, entitled ‘‘Cost Principles 
for State, Local, and Indian Tribal 
Governments’’). 

(3) The participating jurisdiction 
must prohibit project owners from 
charging fees that are not customarily 
charged in rental housing (e.g., laundry 
room access fees), except that rental 
project owners may charge: 

(i) Reasonable application fees to 
prospective tenants; 

(ii) Parking fees to tenants only if 
such fees are customary for rental 
housing projects in the neighborhood; 
and 

(iii) Fees for services such as bus 
transportation or meals, as long as the 
services are voluntary and fees are 
charged for services provided. 

[61 FR 48750, Sept. 16, 1996, as amended at 62 
FR 28929, May 28, 1997; 67 FR 61756, Oct. 1, 
2002; 72 FR 16685, Apr. 4, 2007; 78 FR 44669, 
July 24, 2013] 

§ 92.215 Limitation on jurisdictions 
under court order. 

Limitations on the use of HOME 
funds in connection with litigation in-
volving discrimination or fair housing 
are set forth in section 224 of the Act. 

INCOME TARGETING 

§ 92.216 Income targeting: Tenant- 
based rental assistance and rental 
units. 

Each participating jurisdiction must 
invest HOME funds made available dur-
ing a fiscal year so that, with respect 
to tenant-based rental assistance and 
rental units: 

(a) Not less than 90 percent of: 
(1) The families receiving such rental 

assistance are families whose annual 
incomes do not exceed 60 percent of the 
median family income for the area, as 
determined and made available by HUD 
with adjustments for smaller and larg-
er families (except that HUD may es-
tablish income ceilings higher or lower 
than 60 percent of the median for the 
area on the basis of HUD’s findings 
that such variations are necessary be-
cause of prevailing levels of construc-
tion cost or fair market rent, or unusu-
ally high or low family income) at the 
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