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Housing Act and projects subject to a
mortgage held by the Secretary under
that Act or projects acquired by the
Secretary under that Act (FHA
projects);

(b) Projects financed or to be fi-
nanced with direct loans or projects ac-
quired by the Secretary pursuant to
section 202 of the Housing Act of 1959
(Housing for the Elderly and Handi-
capped);

(¢) Projects in which 20% or more of
the units now receive or will receive a
subsidy in the form of:

(1) Interest reduction payments
under section 236 of the National Hous-
ing Act;

(2) Rent Supplement payments under
section 101 of the Housing and Urban
Development Act of 1965;

(3) Housing assistance payments
under section 8 of the United States
Housing Act of 1937 (with the exception
of the programs described in 24 CFR
part 882, subparts A, B, C and F, and in
24 CFR part 887, which are tenant-based
programs);

(d) Sales of projects by the Secretary,
including ‘‘all cash’ sales.

[45 FR 54199, Aug. 14, 1980, as amended at 56
FR 50820, Oct. 9, 1991; 59 FR 31522, June 20,
1994]

§200.215 Definitions.

(a) Affiliate. Any person or business
concern that directly or indirectly con-
trols policy of a principal or has the
power to do so is an affiliate. Persons
and business concerns controlled by
the same third party are also affiliates.

(b) Felony. A felony is any offense
punishable by imprisonment for a term
exceeding one year, but does not in-
clude any offense classified as a mis-
demeanor under the laws of a State and
punishable by a term of imprisonment
of two years or less.

(c) Packager or Consultant. A person
or firm that furnishes or proposes to
furnish advisory services in connection
with the financing or construction of a
project and the related HUD require-
ments. Such services may include, but
are not limited to, the selection and
negotiation of contracts with a general
contractor, architect, attorney or man-
agement agent.

(d) Participation Control Officer. (See
§200.224)
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(e) Principal. (1) An individual, joint
venture, partnership, corporation,
trust, nonprofit association, or any
other public or private entity pro-
posing to participate, or participating,
in a project as sponsor, owner, prime
contractor, Turnkey Developer, man-
agement agent, nursing home adminis-
trator or operator, packager, or con-
sultant; and architects and attorneys
who have any interest in the project
other than an arms-length fee arrange-
ment for professional services.

(2) The term principal also includes:
(i) Any affiliates of a principal; (ii) if
the principal is a partnership, all gen-
eral partners, and each limited partner
having a 25 percent or more interest in
the partnership; (iii) if the principal is
a public or private corporation or gov-
ernmental entity; the President, Vice-
President, Secretary and Treasurer and
any other executive officers who are di-
rectly responsible to the Board of Di-
rectors, or the equivalent thereof; all
the directors; and each stockholder
having a 10 percent or more interest.

(3) Specifically excepted from this
definition of a principal are: (i) Parties
whose sole interest is that of purchaser
or owner of less than five individual
unit(s) in the same condominium or co-
operative development; (ii) parties
whose sole interest is that of a tenant;
and (iii) Public Housing Agencies.

(f) Project. A project is: (1) Five or
more residential units covered by a sin-
gle mortgage, loan or contract of as-
sistance; (2) a hospital, group practice
facility or nursing home; (3) coopera-
tive and condominium developments;
and (4) a subdivision being developed
and financed with a mortgage under
title X of the National Housing Act.

(g) Review Committee. (See §§200.224
and 200.93).

(h) Risk. In order to determine wheth-
er a participant’s participation in a
project would constitute an unaccept-
able risk, the following factors must be
considered: Financial stability; pre-
vious performance in accordance with
HUD statutes, regulations, and pro-
gram requirements; general business
practices; or other factors which indi-
cate to the MPRC that the principal
could not be expected to operate the
project in a manner consistent with
furthering the Department’s purpose of
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supporting and providing decent, safe
and affordable housing for the public.

[45 FR 54199, Aug. 14, 1980, as amended at 56
FR 50820, Oct. 9, 1991]

§200.217 Filing of previous participa-
tion certificate on prescribed form.

(a) Effective October 11, 2005, or on
such later date as may be allowed by
HUD, all principals in HUD multi-
family mortgage and project based sub-
sidy programs must submit an elec-
tronic Previous Participation Certifi-
cate (form HUD-2530) via HUD’s secure
web server as a condition prerequisite
to new or revised participation. Prior
to this date, principals are required to
file form HUD-2530 as a condition pre-
requisite to new or revised participa-
tion. Filing requirements are as pre-
scribed by the Assistant Secretary for
Housing-Federal Housing Commis-
sioner at the occurrence of any of the
events below:

(1) With an Application for a Site Ap-
praisal/Market Analysis Letter, Feasi-
bility Letter, Conditional Commitment
for Mortgage Insurance, or Firm Com-
mitment for Mortgage Insurance,
whichever application is first filed, for
projects to be financed or refinanced
with mortgages insured under the Na-
tional Housing Act;

(2) With an Application for a Fund
Reservation for projects financed or to
be financed with direct loans or capital
advances under section 202 of the Hous-
ing Act of 1959 (Housing for the Elderly
and Handicapped);

(3) With an Application for a Fund
Reservation for projects financed or to
be financed with direct loans or capital
advances under Section 811 of the Cran-
ston-Gonzales National Affordable
Housing Act (Supportive Housing for
Persons with Disabilities);

(4) With the first request for a res-
ervation of funds for assistance pay-
ments for projects in which 20 percent
or more of the units are to receive a
subsidy described in §200.213(c);

(56) With an Application for any
Transfer of Physical Assets;

(6) With a request to assume any ex-
isting Housing Assistance Payments
Contract, Interest Reduction Contract,
Rent Supplement Contract, or Rental
Assistance Payments Contract;
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(7) With a request to change owner-
ship of a property regulated or con-
trolled by a HUD ‘‘use agreement’’;

(8) With an application or request to
change the approved lessee operating a
nursing home, assisted living, or
skilled care facility;

(9) With a bid to purchase a project
being sold at foreclosure by HUD or by
a foreclosure commissioner acting for
HUD, when the terms of the sale per-
mit HUD to disapprove a bidder;

(10) With a bid to purchase a Sec-
retary-owned project;

(11) With a bid to purchase a mort-
gage note held by the Commissioner;

(12) At least 30 days prior to the date
of any proposed substitution or addi-
tion of a new principal in an existing
project, such as management agents,
LLC members, directors, or partners,
or proposed participation in a different
capacity from that previously approved
for the same project;

(13) At least 30 days prior to the pro-
posed acquisition by an existing lim-
ited partner, stockholder, or any prin-
cipal of additional interests resulting
in a total interest of at least 25 percent
(partners) or 10 percent (non-partners);
or

(14) Certificates of participation
must be submitted for interests ac-
quired by any party or organization by
inheritance or court decree within 30
days after said acquisition or decree,
but will not be subject to review or dis-
approval.

(b) Certificates are not required for
interests acquired by inheritance or by
Court decree.

[45 FR 54199, Aug. 14, 1980, as amended at 59
FR 31522, June 20, 1994; 70 FR 19662, Apr. 13,
2005]

§200.218 Who must certify and sign.

All principals must certify and sign
the certificate personally as to their
individual record and are responsible
for its timely filing with the HUD Area
Office in whose jurisdiction the project
or proposal is located except:

(a) When a corporation is a principal
all its officers, directors and principal
stockholders mneed mnot individually
sign, certify nor file the certificate
when they all have the same record.
When their previous participation
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