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to this program, except where funds re-
ceived under this part are combined 
with funds from other Federal pro-
grams that are subject to the Act. 

[59 FR 17201, Apr. 11, 1994] 
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Subpart A—General Provisions 
§ 576.1 Applicability and purpose. 

This part implements the Emergency 
Solutions Grants (ESG) program au-
thorized by subtitle B of title IV of the 
McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11371–11378). The program 
authorizes the Department of Housing 
and Urban Development (HUD) to 
make grants to States, units of general 
purpose local government, and terri-
tories for the rehabilitation or conver-
sion of buildings for use as emergency 
shelter for the homeless, for the pay-
ment of certain expenses related to op-
erating emergency shelters, for essen-
tial services related to emergency shel-
ters and street outreach for the home-
less, and for homelessness prevention 
and rapid re-housing assistance. 

§ 576.2 Definitions. 
At risk of homelessness means: (1) An 

individual or family who: 
(i) Has an annual income below 30 

percent of median family income for 
the area, as determined by HUD; 

(ii) Does not have sufficient resources 
or support networks, e.g., family, 
friends, faith-based or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or another place de-
scribed in paragraph (1) of the ‘‘home-
less’’ definition in this section; and 

(iii) Meets one of the following condi-
tions: 

(A) Has moved because of economic 
reasons two or more times during the 
60 days immediately preceding the ap-
plication for homelessness prevention 
assistance; 

(B) Is living in the home of another 
because of economic hardship; 

(C) Has been notified in writing that 
their right to occupy their current 
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housing or living situation will be ter-
minated within 21 days after the date 
of application for assistance; 

(D) Lives in a hotel or motel and the 
cost of the hotel or motel stay is not 
paid by charitable organizations or by 
Federal, State, or local government 
programs for low-income individuals; 

(E) Lives in a single-room occupancy 
or efficiency apartment unit in which 
there reside more than two persons or 
lives in a larger housing unit in which 
there reside more than 1.5 persons re-
side per room, as defined by the U.S. 
Census Bureau; 

(F) Is exiting a publicly funded insti-
tution, or system of care (such as a 
health-care facility, a mental health 
facility, foster care or other youth fa-
cility, or correction program or insti-
tution); or 

(G) Otherwise lives in housing that 
has characteristics associated with in-
stability and an increased risk of 
homelessness, as identified in the re-
cipient’s approved consolidated plan; 

(2) A child or youth who does not 
qualify as ‘‘homeless’’ under this sec-
tion, but qualifies as ‘‘homeless’’ under 
section 387(3) of the Runaway and 
Homeless Youth Act (42 U.S.C. 
5732a(3)), section 637(11) of the Head 
Start Act (42 U.S.C. 9832(11)), section 
41403(6) of the Violence Against Women 
Act of 1994 (42 U.S.C. 14043e–2(6)), sec-
tion 330(h)(5)(A) of the Public Health 
Service Act (42 U.S.C. 254b(h)(5)(A)), 
section 3(m) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2012(m)), or section 
17(b)(15) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(b)(15)); or 

(3) A child or youth who does not 
qualify as ‘‘homeless’’ under this sec-
tion, but qualifies as ‘‘homeless’’ under 
section 725(2) of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 
11434a(2)), and the parent(s) or guard-
ian(s) of that child or youth if living 
with her or him. 

Consolidated plan means a plan pre-
pared in accordance with 24 CFR part 
91. An approved consolidated plan means 
a consolidated plan that has been ap-
proved by HUD in accordance with 24 
CFR part 91. 

Continuum of Care means the group 
composed of representatives of rel-
evant organizations, which generally 
includes nonprofit homeless providers; 

victim service providers; faith-based 
organizations; governments; busi-
nesses; advocates; public housing agen-
cies; school districts; social service 
providers; mental health agencies; hos-
pitals; universities; affordable housing 
developers; law enforcement; organiza-
tions that serve homeless and formerly 
homeless veterans, and homeless and 
formerly homeless persons that are or-
ganized to plan for and provide, as nec-
essary, a system of outreach, engage-
ment, and assessment; emergency shel-
ter; rapid re-housing; transitional 
housing; permanent housing; and pre-
vention strategies to address the var-
ious needs of homeless persons and per-
sons at risk of homelessness for a spe-
cific geographic area. 

Emergency shelter means any facility, 
the primary purpose of which is to pro-
vide a temporary shelter for the home-
less in general or for specific popu-
lations of the homeless and which does 
not require occupants to sign leases or 
occupancy agreements. Any project 
funded as an emergency shelter under a 
Fiscal Year 2010 Emergency Solutions 
grant may continue to be funded under 
ESG. 

Homeless means: 
(1) An individual or family who lacks 

a fixed, regular, and adequate night-
time residence, meaning: 

(i) An individual or family with a pri-
mary nighttime residence that is a 
public or private place not designed for 
or ordinarily used as a regular sleeping 
accommodation for human beings, in-
cluding a car, park, abandoned build-
ing, bus or train station, airport, or 
camping ground; 

(ii) An individual or family living in 
a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary living arrangements (including 
congregate shelters, transitional hous-
ing, and hotels and motels paid for by 
charitable organizations or by federal, 
state, or local government programs 
for low-income individuals); or 

(iii) An individual who is exiting an 
institution where he or she resided for 
90 days or less and who resided in an 
emergency shelter or place not meant 
for human habitation immediately be-
fore entering that institution; 
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(2) An individual or family who will 
imminently lose their primary night-
time residence, provided that: 

(i) The primary nighttime residence 
will be lost within 14 days of the date 
of application for homeless assistance; 

(ii) No subsequent residence has been 
identified; and 

(iii) The individual or family lacks 
the resources or support networks, e.g., 
family, friends, faith-based or other so-
cial networks, needed to obtain other 
permanent housing; 

(3) Unaccompanied youth under 25 
years of age, or families with children 
and youth, who do not otherwise qual-
ify as homeless under this definition, 
but who: 

(i) Are defined as homeless under sec-
tion 387 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5732a), section 637 
of the Head Start Act (42 U.S.C. 9832), 
section 41403 of the Violence Against 
Women Act of 1994 (42 U.S.C. 14043e–2), 
section 330(h) of the Public Health 
Service Act (42 U.S.C. 254b(h)), section 
3 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2012), section 17(b) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(b)) 
or section 725 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 
11434a); 

(ii) Have not had a lease, ownership 
interest, or occupancy agreement in 
permanent housing at any time during 
the 60 days immediately preceding the 
date of application for homeless assist-
ance; 

(iii) Have experienced persistent in-
stability as measured by two moves or 
more during the 60-day period imme-
diately preceding the date of applying 
for homeless assistance; and 

(iv) Can be expected to continue in 
such status for an extended period of 
time because of chronic disabilities, 
chronic physical health or mental 
health conditions, substance addiction, 
histories of domestic violence or child-
hood abuse (including neglect), the 
presence of a child or youth with a dis-
ability, or two or more barriers to em-
ployment, which include the lack of a 
high school degree or General Edu-
cation Development (GED), illiteracy, 
low English proficiency, a history of 
incarceration or detention for criminal 
activity, and a history of unstable em-
ployment; or 

(4) Any individual or family who: 
(i) Is fleeing, or is attempting to flee, 

domestic violence, dating violence, sex-
ual assault, stalking, or other dan-
gerous or life-threatening conditions 
that relate to violence against the indi-
vidual or a family member, including a 
child, that has either taken place with-
in the individual’s or family’s primary 
nighttime residence or has made the 
individual or family afraid to return to 
their primary nighttime residence; 

(ii) Has no other residence; and 
(iii) Lacks the resources or support 

networks, e.g., family, friends, faith- 
based or other social networks, to ob-
tain other permanent housing. 

Homeless Management Information Sys-
tem (HMIS) means the information sys-
tem designated by the Continuum of 
Care to comply with the HUD’s data 
collection, management, and reporting 
standards and used to collect client- 
level data and data on the provision of 
housing and services to homeless indi-
viduals and families and persons at- 
risk of homelessness. 

Metropolitan city means a city that 
was classified as a metropolitan city 
under 42 U.S.C. 5302(a) for the fiscal 
year immediately preceding the fiscal 
year for which ESG funds are made 
available. This term includes the Dis-
trict of Columbia. 

Private nonprofit organization means a 
private nonprofit organization that is a 
secular or religious organization de-
scribed in section 501(c) of the Internal 
Revenue Code of 1986 and which is ex-
empt from taxation under subtitle A of 
the Code, has an accounting system 
and a voluntary board, and practices 
nondiscrimination in the provision of 
assistance. A private nonprofit organi-
zation does not include a governmental 
organization, such as a public housing 
agency or housing finance agency. 

Program income shall have the mean-
ing provided in 24 CFR 85.25. Program 
income includes any amount of a secu-
rity or utility deposit returned to the 
recipient or subrecipient. 

Program participant means an indi-
vidual or family who is assisted under 
ESG program. 

Program year means the consolidated 
program year established by the recipi-
ent under 24 CFR part 91. 
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Recipient means any State, territory, 
metropolitan city, or urban county, or 
in the case of reallocation, any unit of 
general purpose local government that 
is approved by HUD to assume finan-
cial responsibility and enters into a 
grant agreement with HUD to admin-
ister assistance under this part. 

State means each of the several 
States and the Commonwealth of Puer-
to Rico. 

Subrecipient means a unit of general 
purpose local government or private 
nonprofit organization to which a re-
cipient makes available ESG funds. 

Territory means each of the following: 
the Virgin Islands, Guam, American 
Samoa, and the Northern Mariana Is-
lands. 

Unit of general purpose local govern-
ment means any city, county, town, 
township, parish, village, or other gen-
eral purpose political subdivision of a 
State. 

Urban county means a county that 
was classified as an urban county 
under 42 U.S.C. 5302(a) for the fiscal 
year immediately preceding the fiscal 
year for which ESG funds are made 
available. 

Victim service provider means a private 
nonprofit organization whose primary 
mission is to provide services to vic-
tims of domestic violence, dating vio-
lence, sexual assault, or stalking. This 
term includes rape crisis centers, bat-
tered women’s shelters, domestic vio-
lence transitional housing programs, 
and other programs. 

§ 576.3 Allocation of funding. 

(a) Territories. HUD will set aside for 
allocation to the territories up to 0.2 
percent, but not less than 0.1 percent, 
of the total amount of each appropria-
tion under this part in any fiscal year. 
HUD will allocate this set-aside 
amount to each territory based on its 
proportionate share of the total popu-
lation of all territories and its rate of 
compliance with the most recent ex-
penditure deadline under § 576.203. 

(b) States, metropolitan cities, and 
urban counties. HUD will allocate the 
amounts that remain after the set- 
aside to territories under paragraph (a) 
of this section to States, metropolitan 
cities, and urban counties, as follows: 

(1) HUD will provide that the per-
centage of the total amount available 
for allocation to each State, metropoli-
tan city, or urban county is equal to 
the percentage of the total amount 
available under section 106 of the Hous-
ing and Community Development Act 
of 1974 for the prior fiscal year that was 
allocated to that State, metropolitan 
city, or urban county. 

(2) Except as otherwise provided by 
law, if the amount a metropolitan city 
or urban county would be allocated 
under paragraph (b)(1) is less than 0.05 
percent of the total fiscal year appro-
priation for ESG, that amount will be 
added to the allocation for the State in 
which the city or county is located. 

(c) Notification of allocation amount. 
HUD will notify each State, metropoli-
tan city, urban county, and territory 
that is eligible to receive an allocation 
under this section of the amount of its 
allocation. 

Subpart B—Program Components 
and Eligible Activities 

§ 576.100 General provisions and ex-
penditure limits. 

(a) ESG funds may be used for five 
program components: street outreach, 
emergency shelter, homelessness pre-
vention, rapid re-housing assistance, 
and HMIS; as well as administrative 
activities. The five program compo-
nents and the eligible activities that 
may be funded under each are set forth 
in § 576.101 through § 576.107. Eligible ad-
ministrative activities are set forth in 
§ 576.108. 

(b) The total amount of the recipi-
ent’s fiscal year grant that may be 
used for street outreach and emergency 
shelter activities cannot exceed the 
greater of: 

(1) 60 percent of the recipient’s fiscal 
year grant; or 

(2) The amount of Fiscal Year 2010 
grant funds committed for homeless as-
sistance activities. 

(c) The total amount of ESG funds 
that may be used for administrative 
activities cannot exceed 7.5 percent of 
the recipient’s fiscal year grant. 

(d) Subject to the cost principles in 
OMB Circulars A–87 (2 CFR 225) and A– 
122 (2 CFR 230) and other requirements 
in this part, employee compensation 
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