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home, but at least one of each such 
space), must be designed to be acces-
sible or adaptable for persons with dis-
abilities. 

(3) In projects for developmentally 
disabled or physically disabled persons, 
all dwelling units in an independent 
living facility (or all bedrooms and 
bathrooms in a group home) must be 
designed to be accessible or adaptable 
for persons with physical disabilities. A 
project involving acquisition and/or re-
habilitation may provide a lesser num-
ber if: 

(i) The cost of providing full accessi-
bility makes the project financially in-
feasible; 

(ii) Fewer than one-half of the in-
tended occupants have mobility im-
pairments; and 

(iii) The project complies with the re-
quirements of 24 CFR 8.23. 

(4) For the purposes of paragraph (b) 
of this section, the following defini-
tions apply: 

(i) Accessible describes a site, build-
ing, facility, or portion thereof that 
complies with the Uniform Federal Ac-
cessibility Standards and that can be 
approached, entered, and used by phys-
ically disabled people; 

(ii) Adaptability means the ability of 
certain building spaces and elements, 
such as kitchen counters, sinks, and 
grab bars, to be added or altered so as 
to accommodate the needs of either 
disabled or nondisabled persons, or to 
accommodate the needs of either dis-
abled or nondisabled persons, or to ac-
commodate the needs of persons with 
different types or degrees of disability. 

§ 891.315 Prohibited facilities. 
This section shall apply to capital 

advances under the Section 811 Pro-
gram, as well as loans financed under 
subpart E of this part. Project facili-
ties may not include infirmaries, nurs-
ing stations, spaces dedicated to the 
delivery of medical treatment or phys-
ical therapy, padded rooms, or space 
for respite care or sheltered workshops, 
even if paid for from sources other than 
the HUD capital advance or loan. Ex-
cept for office space used by the Owner 
(or Borrower, if applicable) exclusively 
for the administration of the project, 
project facilities may not include office 
space. 

§ 891.320 Site and neighborhood stand-
ards. 

In addition to the requirements in 
§ 891.125 and § 891.680, if applicable, the 
following site and neighborhood re-
quirements apply to the Section 811 
Program: 

(a) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em-
ployment providing a range of jobs for 
very low-income workers (or low-in-
come workers, as applicable), must not 
be excessive. 

(b) Projects should be located in 
neighborhoods where other family 
housing is located. Projects should not 
be located adjacent to the following fa-
cilities, or in areas where such facili-
ties are concentrated: schools or day- 
care centers for persons with disabil-
ities, workshops, medical facilities, or 
other housing primarily serving per-
sons with disabilities. Not more than 
one group home may be located on any 
one site and no such home may be lo-
cated on a site contiguous to another 
site containing such a home. 

§ 891.325 Lead-based paint require-
ments. 

The requirements of the Lead-Based 
Paint Poisoning Prevention Act (42 
U.S.C. 4821–4846), the Residential Lead- 
Based Paint Hazard Reduction Act of 
1992 (42 U.S.C. 4851–4856), and imple-
menting regulations at part 35, sub-
parts A, B, H, J, and R of this title 
apply to the section 811 program and to 
projects funded under §§ 891.655 through 
891.790. 

[69 FR 34276, June 21, 2004] 

Subpart D—Project Management 

§ 891.400 Responsibilities of owner. 

(a) Marketing. (1) The Owner must 
commence and continue diligent mar-
keting activities not later than 90 days 
before the anticipated date of avail-
ability of the first unit or occupancy of 
the group home. Market activities 
shall include the provision of notices of 
the availability of housing under the 
program to operators of temporary 
housing for the homeless in the same 
housing market. 
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(2) Marketing must be done in ac-
cordance with a HUD-approved affirma-
tive fair housing marketing plan and 
all Federal, State or local fair housing 
and equal opportunity requirements. 
The purpose of the plan and require-
ments is to achieve a condition in 
which eligible households of similar in-
come levels in the same housing mar-
ket area have a like range of housing 
choices available to them regardless of 
discriminatory considerations such as 
their race, color, creed, religion, famil-
ial status, disability, sex or national 
origin. 

(3) At the time of PRAC execution, 
the Owner must submit to HUD a list 
of leased and unleased assisted units 
(or in the case of a group home, leased 
and unleased residential spaces) with a 
justification for the unleased units or 
residential spaces, in order to qualify 
for vacancy payments for the unleased 
units or residential spaces. 

(b) Management and maintenance. The 
Owner is responsible for all manage-
ment functions. These functions in-
clude selection and admission of ten-
ants, required reexaminations of in-
comes for households occupying as-
sisted units or residential spaces, col-
lection of tenant payments, termi-
nation of tenancy and eviction, and all 
repair and maintenance functions (in-
cluding ordinary and extraordinary 
maintenance and replacement of cap-
ital items). All functions must be per-
formed in compliance with equal op-
portunity requirements. 

(c) Contracting for services. (1) With 
HUD approval, the Owner may contract 
with a private or public entity for per-
formance of the services or duties re-
quired in paragraphs (a) and (b) of this 
section. However, such an arrangement 
does not relieve the Owner of responsi-
bility for these services and duties. All 
such contracts are subject to the re-
strictions governing prohibited con-
tractual relationships described in 
§ 891.130. (These prohibitions do not ex-
tend to management contracts entered 
into by the Owner with the Sponsor or 
its nonprofit affiliate.) 

(2) Consistent with the objectives of 
Executive Order No. 11625 (36 FR 19967, 
3 CFR, 1971–1975 Comp., p. 616; as 
amended by Executive Order No. 12007 
(42 FR 42839, 3 CFR, 1977 Comp., p. 139)); 

Executive Order No. 12432 (48 FR 32551, 
3 CFR, 1983 Comp., p. 198); and Execu-
tive Order No. 12138 (44 FR 29637, 3 CFR, 
1979 Comp., p. 393; as amended by Exec-
utive Order No. 12608 (52 FR 34617, 3 
CFR, 1987 Comp., p. 245)), the Owner 
will promote awareness and participa-
tion of minority and women’s business 
enterprises in contracting and procure-
ment activities. 

(d) Submission of financial and oper-
ating statements. The Owner must sub-
mit to HUD: 

(1) Within 60 days after the end of 
each fiscal year of project operations, 
financial statements for the project au-
dited by an independent public ac-
countant and in the form required by 
HUD; and 

(2) Other statements regarding 
project operation, financial conditions 
and occupancy as HUD may require to 
administer the PRAC and to monitor 
project operations. 

(e) Use of project funds. The Owner 
shall maintain a separate interest 
bearing project fund account in a de-
pository or depositories which are 
members of the Federal Deposit Insur-
ance Corporation or National Credit 
Union Share Insurance Fund and shall 
deposit all tenant payments, charges, 
income and revenues arising from 
project operation or ownership to this 
account. All project funds are to be de-
posited in Federally insured accounts. 
All balances shall be fully insured at 
all times, to the maximum extent pos-
sible. Project funds must be used for 
the operation of the project (including 
required insurance coverage), and to 
make required deposits to the replace-
ment reserve under § 891.405, in accord-
ance with HUD-approved budget. Any 
remaining project funds in the project 
funds account (including earned inter-
est) following the expiration of the fis-
cal year shall be deposited in a Feder-
ally-insured residual receipts account 
within 60 days following the end of the 
fiscal year. Withdrawals from this ac-
count may be made only for project 
purposes and with the approval of HUD. 
If there are funds remaining in the re-
sidual receipts account when the mort-
gage is satisfied, such funds shall be re-
turned to HUD. 

(f) Reports. The Owner shall submit 
such reports as HUD may prescribe to 
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demonstrate compliance with applica-
ble civil rights and equal opportunity 
requirements. See § 891.410(a). 

(Approved by the Office of Management and 
Budget under control number 2502–0470) 

§ 891.405 Replacement reserve. 
(a) Establishment of reserve. The 

Owner shall establish and maintain a 
replacement reserve to aid in funding 
extraordinary maintenance and repair 
and replacement of capital items. 

(b) Deposits to reserve. The Owner 
shall make monthly deposits to the re-
placement reserve in an amount deter-
mined by HUD. 

(c) Level of reserve. The reserve must 
be built up to and maintained at a level 
determined by HUD to be sufficient to 
meet projected requirements. Should 
the reserve reach that level, the 
amount of the deposit to the reserve 
may be reduced with the approval of 
HUD. 

(d) Administration of reserve. Replace-
ment reserve funds must be deposited 
with HUD or in a Federally-insured de-
pository in an interest-bearing ac-
count(s) whose balances(s) are fully in-
sured at all times. All earnings includ-
ing interest on the reserve must be 
added to the reserve. Funds may be 
drawn from the reserve and used only 
in accordance with HUD guidelines and 
with the approval of, or as directed by, 
HUD. With HUD approval, reserves 
may be used to reduce the number of 
dwelling units, provided that the pur-
pose for the reduction is the retro-
fitting of obsolete or unmarketable 
units. 

[61 FR 11956, Mar. 22, 1996, as amended at 68 
FR 67321, Dec. 1, 2003] 

§ 891.410 Selection and admission of 
tenants. 

(a) Written procedures. The Owner 
shall adopt written tenant selection 
procedures that ensure nondiscrimina-
tion in the selection of tenants and 
that are consistent with the purpose of 
improving housing opportunities for 
very low-income elderly persons and 
persons with disabilities (as applica-
ble); and reasonably related to program 
eligibility and an applicant’s ability to 
perform the obligations of the lease. 
Owners shall promptly inform in writ-

ing any rejected applicant of the 
grounds for any rejection. Addition-
ally, Owners shall maintain a written, 
chronological waiting list showing the 
name, race, gender, ethnicity, and date 
of each person applying for the pro-
gram. 

(b) Application for admission. The 
Owner must accept applications for ad-
mission to the project in the form pre-
scribed by HUD, and (under the Section 
202 Program only) is obligated to con-
firm all information provided by appli-
cant families on the application. Appli-
cant households applying for assisted 
units (or residential spaces in a group 
home) must complete a certification of 
eligibility as part of the application for 
admission. Applicant households must 
meet the disclosure and verification re-
quirements for Social Security Num-
bers, as provided by 24 CFR part 5, sub-
part B. Applicant families must sign 
and submit consent forms for the ob-
taining of wage and claim information 
from State Wage Information Collec-
tion Agencies, as provided by 24 CFR 
part 5, subpart B. Both the Owner and 
the applicant household must complete 
and sign the application for admission. 
On request, the Owner must furnish 
copies of all applications for admission 
to HUD. 

(c) Determination of eligibility and se-
lection of tenants. (1) The Owner is re-
sponsible for determining whether ap-
plicants are eligible for admission and 
for the selection of households. To be 
eligible for admission, an applicant 
must be an elderly person or a person 
with disabilities, as applicable (as de-
fined in §§ 891.205 and 891.305, respec-
tively); must meet the disclosure and 
verification requirements for Social 
Security Numbers, as provided by 24 
CFR part 5, subpart B; must sign and 
submit consent forms for the obtaining 
of wage and claim information from 
State Wage Information Collection 
Agencies, as provided by 24 CFR part 5, 
subpart B; and must be a very low-in-
come family, as defined in § 891.105. 

(2) Under the Section 811 Program: 
(i) In order to be eligible for admis-

sion, the applicant must also meet any 
project occupancy requirements ap-
proved by HUD. 

VerDate Mar<15>2010 11:44 Jul 14, 2014 Jkt 232085 PO 00000 Frm 00202 Fmt 8010 Sfmt 8010 Y:\SGML\232085.XXX 232085pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-30T08:08:42-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




