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for the physically disabled, develop-
mentally disabled, or chronically men-
tally ill depending upon the nature of 
the person’s disability. A person whose 
sole impairment is alcoholism or drug 
addition (i.e., who does not have a de-
velopmental disability, chronic mental 
illness, or physical disability that is 
the disabling condition required for eli-
gibility in a particular project) will not 
be considered to be disabled for the 
purposes of the section 202 program. 

Housing and related facilities means 
rental or cooperative housing struc-
tures constructed or substantially re-
habilitated as permanent residences for 
use by elderly or handicapped families, 
or acquired with or without moderate 
rehabilitation for use by nonelderly 
handicapped families as group homes. 
The term includes structures suitable 
for use by families residing in the 
project or in the area, such as cafe-
terias or dining halls, community 
rooms, or buildings, or other essential 
service facilities. In the case of acquisi-
tion with or without moderate reha-
bilitation, at least three years must 
have elapsed from the later of the date 
of completion of the project or the be-
ginning of occupancy to the date of the 
application for a Section 202 fund res-
ervation. Except for intermediate care 
facilities for the mentally retarded and 
individuals with related conditions, 
this term does not include nursing 
homes, hospitals, intermediate care fa-
cilities, or transitional care facilities. 

Nonelderly handicapped family means 
a handicapped family in which the head 
of the family (and spouse, if any) is less 
than 62 years of age at the time of the 
family’s initial occupancy of a project. 

Section 8 Program means the housing 
assistance payments program that im-
plements section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f 
note). 

§ 891.510 Displacement, relocation, and 
real property acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of subpart E of this part, Spon-
sors and Borrowers shall assure that 
they have taken all reasonable steps to 
minimize the displacement of persons 
(families, individuals, businesses, non-
profit organizations, and farms) as a 

result of a project assisted under sub-
part E of this part. 

(b) Relocation assistance for displaced 
persons. A displaced person (defined in 
paragraph (f) of this section) must be 
provided relocation assistance at the 
levels described in, and in accordance 
with the requirements of the Uniform 
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, as 
amended (URA) (42 U.S.C. 4201–4655), as 
implemented by 49 CFR part 24. A dis-
placed person shall be advised of his or 
her rights under the Fair Housing Act 
(42 U.S.C. 3601–3619). If the comparable 
replacement dwellings are located in 
areas of minority concentration, mi-
nority persons also must be given, if 
possible, referrals to suitable, decent, 
safe, and sanitary replacement dwell-
ings not located in such areas. 

(c) Real property acquisition require-
ments. The acquisition of real property 
for a project is subject to the URA and 
the requirements described in 49 CFR 
part 24, subpart B. 

(d) Appeals. A person who disagrees 
with the Sponsor’s/Borrower’s deter-
mination concerning whether the per-
son qualifies as a ‘‘displaced person,’’ or 
with the amount of relocation assist-
ance for which the person is eligible, 
may file a written appeal of that deter-
mination with the Sponsor/Borrower. A 
low-income person who is dissatisfied 
with the Sponsor’s/Borrower’s deter-
mination on his or her appeal may sub-
mit a written request for review of that 
determination to the HUD field office. 

(e) Responsibility of Sponsor/Borrower. 
The Sponsor/Borrower shall certify 
that it will comply (i.e., provide assur-
ance of compliance, as required by 49 
CFR part 24) with the URA, the regula-
tions at 49 CFR part 24, and the re-
quirements of this section, and shall 
ensure such compliance notwith-
standing any third party’s contractual 
obligation to comply with these provi-
sions. The Sponsor/Borrower shall 
maintain records in sufficient detail to 
demonstrate compliance with the pro-
visions of this section. The Sponsor/ 
Borrower shall maintain data on the 
race, ethnic, gender, and handicap sta-
tus of displaced persons. 

(f) Definition of a displaced person. (1) 
For purposes of this section, the term 
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displaced person means a person (fam-
ily, individual, business, nonprofit or-
ganization, or farm) that moves from 
real property, or moves personal prop-
erty from real property, permanently, 
as a direct result of acquisition, reha-
bilitation, or demolition for a project 
assisted under this part. This includes 
any permanent, involuntary move for 
an assisted project including any per-
manent move from the real property 
that is made: 

(i) After notice by the Sponsor/Bor-
rower to move permanently from the 
property if the move occurs on or after: 

(A) The date of the submission of an 
application to HUD that is later ap-
proved, if the Sponsor has control of an 
appropriate site; or 

(B) The date that the Sponsor ob-
tains control of an approvable site, if 
such control is obtained after the sub-
mission of an application to HUD: 

(ii) Before the date described in para-
graph (f)(1)(i) of this section, if the 
Sponsor, Borrower or HUD determines 
that the displacement resulted directly 
from acquisition, rehabilitation, or 
demolition for the project; 

(iii) By a tenant-occupant of a dwell-
ing unit, if any one of the following 
three situations occurs; 

(A) The tenant moves after execution 
of the Agreement between the Sponsor/ 
Borrower and HUD, and the move oc-
curs before the tenant is provided writ-
ten notice offering him or her the op-
portunity to lease and occupy a suit-
able, decent, safe, and sanitary dwell-
ing in the same building/complex upon 
completion of the project under reason-
able terms and conditions. Such rea-
sonable terms and conditions include a 
monthly rent and estimated average 
monthly utility costs that do not ex-
ceed the greater of: 

(1) The tenant’s monthly rent and es-
timated average monthly utility costs 
before the Agreement; or 

(2) The total tenant payment, as de-
termined under 24 CFR 813.107, if the 
tenant is low-income, or 30 percent of 
gross household income, if the tenant 
is not low-income; or 

(B) The tenant is required to relocate 
temporarily, does not return to the 
building/complex, and either: 

(1) The tenant is not offered payment 
for all reasonable out-of-pocket ex-

penses incurred in connection with the 
temporary relocation; or 

(2) Other conditions of the temporary 
relocation are not reasonable; or 

(C) The tenant is required to move to 
another dwelling in the same building/ 
complex but is not offered reimburse-
ment for all reasonable out-of-pocket 
expenses incurred in connection with 
the move, or other conditions of the 
move are not reasonable. 

(2) Notwithstanding the provisions of 
paragraph (f)(1) of this section, how-
ever, a person does not qualify as a 
‘‘displaced person’’ (and is not eligible 
for relocation assistance at URA lev-
els), if: 

(i) The person has been evicted for 
cause based upon a serious or repeated 
violation of the terms and conditions 
of the lease or occupancy agreement, 
violation of applicable Federal, State, 
or local law, or other good cause, and 
HUD determines that the eviction was 
not undertaken for the purpose of evad-
ing the obligation to provide relocation 
assistance. 

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and 
commencing occupancy, was provided 
written notice of the project, its pos-
sible impact on the person (e.g., dis-
placement, temporary relocation or a 
rent increase) and the fact that he or 
she will not qualify as a displaced per-
son as a result of the project; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project; 

(3) The Sponsor/Borrower may re-
quest, at any time, a HUD determina-
tion of whether a displacement is or 
would be covered by this section. 

§ 891.515 Audit requirements. 

Nonprofits receiving assistance under 
this part are subject to the audit re-
quirements in 24 CFR part 45. 
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