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Asst. Secry., for Public and Indian Housing, HUD § 982.308 

with policies stated in the PHA admin-
istrative plan. 

(2) The owner is responsible for 
screening and selection of the family 
to occupy the owner’s unit. At or be-
fore PHA approval of the tenancy, the 
PHA must inform the owner that 
screening and selection for tenancy is 
the responsibility of the owner. 

(3) The owner is responsible for 
screening of families on the basis of 
their tenancy histories. An owner may 
consider a family’s background with 
respect to such factors as: 

(i) Payment of rent and utility bills; 
(ii) Caring for a unit and premises; 
(iii) Respecting the rights of other 

residents to the peaceful enjoyment of 
their housing; 

(iv) Drug-related criminal activity or 
other criminal activity that is a threat 
to the health, safety or property of 
others; and 

(v) Compliance with other essential 
conditions of tenancy. 

(b) PHA information about tenant. (1) 
The PHA must give the owner: 

(i) The family’s current and prior ad-
dress (as shown in the PHA records); 
and 

(ii) The name and address (if known 
to the PHA) of the landlord at the fam-
ily’s current and prior address. 

(2) When a family wants to lease a 
dwelling unit, the PHA may offer the 
owner other information in the PHA 
possession, about the family, including 
information about the tenancy history 
of family members, or about drug-traf-
ficking by family members. 

(3) The PHA must give the family a 
statement of the PHA policy on pro-
viding information to owners. The 
statement must be included in the in-
formation packet that is given to a 
family selected to participate in the 
program. The PHA policy must provide 
that the PHA will give the same types 
of information to all families and to all 
owners. 

(4) In cases involving a victim of do-
mestic violence, dating violence, or 

stalking, 24 CFR part 5, subpart L, ap-
plies. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30, 
1996; 64 FR 26645, May 14, 1999; 64 FR 49658, 
Sept. 14, 1999; 73 FR 72344, Nov. 28, 2008; 75 FR 
66263, Oct. 27, 2010] 

§ 982.308 Lease and tenancy. 
(a) Tenant’s legal capacity. The tenant 

must have legal capacity to enter a 
lease under State and local law. ‘‘Legal 
capacity’’ means that the tenant is 
bound by the terms of the lease and 
may enforce the terms of the lease 
against the owner. 

(b) Form of lease. (1) The tenant and 
the owner must enter a written lease 
for the unit. The lease must be exe-
cuted by the owner and the tenant. 

(2) If the owner uses a standard lease 
form for rental to unassisted tenants in 
the locality or the premises, the lease 
must be in such standard form (plus 
the HUD-prescribed tenancy adden-
dum). If the owner does not use a 
standard lease form for rental to unas-
sisted tenants, the owner may use an-
other form of lease, such as a PHA 
model lease (including the HUD-pre-
scribed tenancy addendum). The HAP 
contract prescribed by HUD will con-
tain the owner’s certification that if 
the owner uses a standard lease form 
for rental to unassisted tenants, the 
lease is in such standard form. 

(c) State and local law. The PHA may 
review the lease to determine if the 
lease complies with State and local 
law. The PHA may decline to approve 
the tenancy if the PHA determines 
that the lease does not comply with 
State or local law. 

(d) Required information. The lease 
must specify all of the following: 

(1) The names of the owner and the 
tenant; 

(2) The unit rented (address, apart-
ment number, and any other informa-
tion needed to identify the contract 
unit); 

(3) The term of the lease (initial term 
and any provisions for renewal); 

(4) The amount of the monthly rent 
to owner; and 

(5) A specification of what utilities 
and appliances are to be supplied by 
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the owner, and what utilities and appli-
ances are to be supplied by the family. 

(e) Reasonable rent. The rent to owner 
must be reasonable (see § 982.507). 

(f) Tenancy addendum. (1) The HAP 
contract form required by HUD shall 
include an addendum (the ‘‘tenancy ad-
dendum’’), that sets forth: 

(i) The tenancy requirements for the 
program (in accordance with this sec-
tion and §§ 982.309 and 982.310); and 

(ii) The composition of the household 
as approved by the PHA (family mem-
bers and any PHA-approved live-in 
aide). 

(2) All provisions in the HUD-re-
quired tenancy addendum must be 
added word-for-word to the owner’s 
standard form lease that is used by the 
owner for unassisted tenants. The ten-
ant shall have the right to enforce the 
tenancy addendum against the owner, 
and the terms of the tenancy adden-
dum shall prevail over any other provi-
sions of the lease. 

(g) Changes in lease or rent. (1) If the 
tenant and the owner agree to any 
changes in the lease, such changes 
must be in writing, and the owner must 
immediately give the PHA a copy of 
such changes. The lease, including any 
changes, must be in accordance with 
the requirements of this section. 

(2) In the following cases, tenant- 
based assistance shall not be continued 
unless the PHA has approved a new 
tenancy in accordance with program 
requirements and has executed a new 
HAP contract with the owner: 

(i) If there are any changes in lease 
requirements governing tenant or 
owner responsibilities for utilities or 
appliances; 

(ii) If there are any changes in lease 
provisions governing the term of the 
lease; 

(iii) If the family moves to a new 
unit, even if the unit is in the same 
building or complex. 

(3) PHA approval of the tenancy, and 
execution of a new HAP contract, are 
not required for changes in the lease 
other than as specified in paragraph 
(g)(2) of this section. 

(4) The owner must notify the PHA of 
any changes in the amount of the rent 
to owner at least sixty days before any 
such changes go into effect, and any 
such changes shall be subject to rent 

reasonableness requirements (see 
§ 982.503). 

[64 FR 26645, May 14, 1999, as amended at 64 
FR 56913, Oct. 21, 1999] 

§ 982.309 Term of assisted tenancy. 

(a) Initial term of lease. (1) Except as 
provided in paragraph (a)(2) of this sec-
tion, the initial lease term must be for 
at least one year. 

(2) The PHA may approve a shorter 
initial lease term if the PHA deter-
mines that: 

(i) Such shorter term would improve 
housing opportunities for the tenant; 
and 

(ii) Such shorter term is the pre-
vailing local market practice. 

(3) During the initial term of the 
lease, the owner may not raise the rent 
to owner. 

(4) The PHA may execute the HAP 
contract even if there is less than one 
year remaining from the beginning of 
the initial lease term to the end of the 
last expiring funding increment under 
the consolidated ACC. 

(b) Term of HAP contract. (1) The term 
of the HAP contract begins on the first 
day of the lease term and ends on the 
last day of the lease term. 

(2) The HAP contract terminates if 
any of the following occurs: 

(i) The lease is terminated by the 
owner or the tenant; 

(ii) The PHA terminates the HAP 
contract; or 

(iii) The PHA terminates assistance 
for the family. 

(c) Family responsibility. (1) If the fam-
ily terminates the lease on notice to 
the owner, the family must give the 
PHA a copy of the notice of termi-
nation at the same time. Failure to do 
this is a breach of family obligations 
under the program. 

(2) The family must notify the PHA 
and the owner before the family moves 
out of the unit. Failure to do this is a 
breach of family obligations under the 
program. 

[64 FR 26645, May 14, 1999] 

§ 982.310 Owner termination of ten-
ancy. 

(a) Grounds. During the term of the 
lease, the owner may not terminate the 
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