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(1) Mutual agreement of the manu-
facturer and retailer or distributor; or 

(2) A court in an action brought 
under section 613(b) of the Act (42 
U.S.C. 5412(b)). 

(e) Records required. The manufac-
turer and the retailer or distributor 
must maintain records of their actions 
taken under this section in accordance 
with § 3282.417. 

(f) Exception for leased homes. This 
section does not apply to any manufac-
tured home purchased by a retailer or 
distributor that has been leased by 
such retailer or distributor to a tenant 
for purposes other than resale. Other 
remedies that may be available to a re-
tailer or distributor under subpart I of 
this part continue to be applicable. 

(g) Indemnification. A manufacturer 
may indemnify itself through agree-
ments or contracts with retailers, dis-
tributors, transporters, installers, or 
others for the costs of repurchase, 
parts, equipment, and corrective work 
incurred by the manufacturer pursuant 
to paragraph (c). 

§ 3282.416 Oversight of notification 
and correction activities. 

(a) IPIA responsibilities. The IPIA in 
each manufacturing plant must: 

(1) Assure that notifications required 
under this subpart I are sent to all 
owners, purchasers, retailers, and dis-
tributors of whom the manufacturer 
has knowledge; 

(2) Audit the certificates required by 
§ 3282.417 to assure that the manufac-
turer has made required corrections; 

(3) Whenever a manufacturer is re-
quired to determine a class of homes 
pursuant to § 3282.404(b), provide either: 

(i) The IPIA’s written concurrence on 
the methods used by the manufacturer 
to identify the homes that should be 
included in the class of homes; or 

(ii) The IPIA’s written statement ex-
plaining why it believes the manufac-
turer’s methods for determining the 
class of homes were inappropriate or 
inadequate; and 

(4) Conduct, at least monthly, a re-
view the manufacturer’s service 
records of determinations under 
§ 3282.404 and take appropriate action in 
accordance with §§ 3282.362(c) and 
3282.364. 

(b) SAA and Secretary’s responsibilities. 
(1) SAA oversight of manufacturer 
compliance with this subpart will be 
done primarily by periodically check-
ing the records that manufacturers are 
required to keep under § 3282.417. 

(2) The SAA or Secretary to which 
the report required by § 3282.417(a) is 
sent is responsible for assuring, 
through oversight, that remedial ac-
tions have been carried out as de-
scribed in the report. The SAA of the 
State in which an affected manufac-
tured home is located may inspect that 
home to determine whether any correc-
tion required under this subpart I is 
carried out in accordance with the ap-
proved plan or, if there is no plan, with 
the construction and safety standards 
or other approval obtained by the man-
ufacturer. 

§ 3282.417 Recordkeeping require-
ments. 

(a) Manufacturer report on notifica-
tions and corrections. Within 30 days 
after the deadline for completing any 
notifications, corrections, replace-
ment, or repurchase required pursuant 
to this subpart, the manufacturer must 
provide a complete report of the action 
taken to, as appropriate, the Secretary 
or the SAA that approved the plan 
under § 3282.408, granted a waiver, or 
issued the order under § 3282.413. If any 
other SAA or the Secretary forwarded 
the relevant consumer complaint or 
other information to the manufacturer 
in accordance with § 3282.403, the manu-
facturer must send a copy of the report 
to that SAA or the Secretary, as appli-
cable. 

(b) Records of manufacturer’s deter-
minations. (1) A manufacturer must 
record each initial and class deter-
mination required under § 3282.404, in a 
manner approved by the Secretary or 
an SAA and that identifies who made 
each determination, what each deter-
mination was, and all bases for each 
determination. Such information must 
be available for review by the IPIA. 

(2) The manufacturer records must 
include: 

(i) The information it received that 
likely indicated a noncompliance, de-
fect, serious defect, or imminent safety 
hazard; 
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(ii) All of the manufacturer’s deter-
minations and each basis for those de-
terminations; 

(iii) The methods used by the manu-
facturer to establish any class, includ-
ing, when applicable, the cause of the 
defect, serious defect, or imminent 
safety hazard; and 

(iv) Any IPIA concurrence or state-
ment that it does not concur with the 
manufacturer’s class determination, in 
accordance with § 3282.404(b). 

(3) When the records that a manufac-
turer is required to keep in accordance 
with this paragraph (b) involve a class 
of manufactured homes that have the 
same noncompliance, defect, serious 
defect, or imminent safety hazard, the 
manufacturer has the option of meet-
ing the requirements of this paragraph 
by establishing a class determination 
file, instead of including the same in-
formation in the file required by para-
graph (e) of this section for each af-
fected home. Such class determination 
file must contain the records of each 
class determination, notification, and 
correction, as applicable. For each 
class determination, the manufacturer 
must record once in each class deter-
mination file the information common 
to the class, and must identify by se-
rial number all of the homes that the 
class comprises and that are subject to 
notification and correction, as applica-
ble. 

(c) Manufacturer records of notifica-
tions. When a manufacturer is required 
to provide notification under this sub-
part, the manufacturer must maintain 
a record of each type of notice sent and 
a complete list of the persons notified 
and their addresses. The manufacturer 
must maintain these records in a man-
ner approved by the Secretary or an 
SAA to identify each notification cam-
paign. 

(d) Manufacturer records of corrections. 
When a manufacturer is required to 
provide or provides correction under 
this subpart, the manufacturer must 
maintain a record of one of the fol-
lowing, as appropriate, for each manu-
factured home involved: 

(1) If the correction is made, a cer-
tification by the manufacturer that the 
repair was made to conform to the fed-
eral construction and safety standards 
in effect at the time the home was 

manufactured and that each identified 
imminent safety hazard or serious de-
fect has been corrected; or 

(2) If the owner refuses to allow the 
manufacturer to repair the home, a 
certification by the manufacturer that: 

(i) The owner has been informed of 
the problem that may exist in the 
home; 

(ii) The owner has been provided with 
a description of any hazards, malfunc-
tions, deterioration, or other con-
sequences that may reasonably be ex-
pected to result from the defect, seri-
ous defect, or imminent safety hazard; 
and 

(iii) An attempt has been made to re-
pair the problems, but the owner has 
refused the repair. 

(e) Maintenance of manufacturer’s 
records. (1) Except as provided in para-
graph (b)(3) of this section, for each 
manufactured home produced by a 
manufacturer, the manufacturer must 
maintain in a printed or electronic for-
mat all of the information required by 
paragraphs (b), (c), and (d) of this sec-
tion, and must consolidate the infor-
mation in a readily accessible file or in 
a readily accessible combination of a 
printed file and an electronic file. For 
each home, the manufacturer also 
must include in such file a copy of the 
homes data plate; all information re-
lated to manufacture, handling, and as-
sembly of the home; any checklist or 
similar documentation used by the 
manufacturer in the transport of the 
home; the name and address of the re-
tailer; the original or a copy of each 
purchaser’s registration record re-
ceived by the manufacturer; all cor-
respondence with the retailer and 
homeowner that is related to the home; 
any information received by the manu-
facturer regarding setup of the home; 
all work orders for servicing the home; 
and the information that the manufac-
turer is required to keep pursuant to 
§ 3282.211. The manufacturer must orga-
nize all such files in order of the serial 
numbers of the homes produced. 

(2) The manufacturer must maintain 
each of these manufactured-home 
records at the plant where the home 
was produced. If that plant is no longer 
in existence, the manufacturer must 
keep the records at its nearest produc-
tion plant in the same State, or, if such 
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a plant does not exist, at the manufac-
turer’s corporate headquarters. 

§ 3282.418 Factors for appropriateness 
and amount of civil penalties. 

In determining whether to seek a 
civil penalty for a violation of the re-
quirements of this subpart, and the 
amount of such penalty to be rec-
ommended, the Secretary will consider 
the provisions of the Act and the fol-
lowing factors: 

(a) The gravity of the violation; 
(b) The degree of the violator’s culpa-

bility, including whether the violator 
had acted in good faith in trying to 
comply with the requirements; 

(c) The injury to the public; 
(d) Any injury to owners or occu-

pants of manufactured homes 
(e) The ability to pay the penalty; 
(f) Any benefits received by the viola-

tor; 
(g) The extent of potential benefits to 

other persons; 
(h) Any history of prior violations; 
(i) Deterrence of future violations; 

and 
(j) Such other factors as justice may 

require. 

Subpart J—Monitoring of Primary 
Inspection Agencies 

§ 3282.451 General. 
The actions of all primary inspection 

agencies accepted under subpart H 
shall be monitored by the Secretary or 
the Secretary’s agent to determine 
whether the PIAs are fulfilling their 
responsibilities under these regula-
tions. This monitoring shall be carried 
out primarily through joint monitoring 
teams made up of personnel supplied by 
SAAs and by the Secretary or the Sec-
retary’s agent. Monitoring parties 
shall make recommendations to the 
Secretary with respect to final accept-
ance of PIAs under §§ 3282.361(e) and 
3282.362(e), continued acceptance, and 
disqualification or requalification 
under § 3282.356, and with respect to any 
changes which PIAs should make in 
their operations in order to continue to 
be approved. Based on this monitoring, 
the Secretary shall determine whether 
PIAs should continue to be approved 
under these regulations. 

§ 3282.452 Participation in monitoring. 
(a) Joint monitoring teams. (1) The Sec-

retary or the Secretary’s agent shall 
develop and coordinate joint moni-
toring teams which shall be made up of 
qualified personnel provided by SAAs 
and by the Secretary or the Secretary’s 
agent. The Secretary or the Sec-
retary’s agent shall determine whether 
personnel are qualified based on edu-
cation or experience. 

(2) The joint monitoring teams will 
operate generally on a regional basis. 
To the extent possible, the teams shall 
be so scheduled that personnel provided 
by an SAA will be monitoring oper-
ations in manufactured home plants 
from which manufactured homes are 
shipped into their State. 

(3) Personnel from an SAA shall not 
participate on joint monitoring teams 
operating within their State. 

(4) States are encouraged but not re-
quired to participate on joint moni-
toring teams. 

(b) State monitoring. A State may 
carry out monitoring of IPIA functions 
at plant facilities within the State if 
the State is not acting as an IPIA. 
Where a State wishes to carry out 
monitoring activities it shall do so in 
coordination with the Secretary and 
the Secretary’s agent. To the extent 
that the State is performing adequate 
monitoring, the frequency of the joint 
team monitoring may be reduced to 
one visit per year consistent with the 
requirements of § 3282.453. 

(c) Review of staff capability. The mon-
itoring party shall review the capa-
bility of the PIA’s staff to perform the 
functions it is required to perform. 

(d) Review of interpretations. The mon-
itoring party shall review all records of 
interpretations of the standards made 
by the PIA to determine whether they 
are consistent and to determine wheth-
er there are any conflicts which should 
be referred to the Secretary for deter-
mination. 

(e) DAPIA. Monitoring parties shall 
review on a random basis at least 10 
percent of the design and quality assur-
ance manual approvals made by each 
DAPIA in each year. 

(f) IPIA. The monitoring parties shall 
assure that the IPIAs are carrying out 
all of the functions for which they have 
been accepted. In particular, they shall 
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