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likely to result in significant dissipa-
tion or conversion of assets, significant 
harm to consumers, or substantial 
harm to the public interest prior to the 
completion of the proceedings, HUD 
may enter a temporary order requiring 
the respondent to cease and desist from 
the violation or threatened violation 
and to take such action to prevent the 
violation or threatened violation and 
to prevent dissipation or conversion of 
assets, significant harm to consumers, 
or substantial harm to the public inter-
est as HUD determines appropriate 
pending completion of such pro-
ceedings. 

(i) The order authorized by paragraph 
(c)(1) of this section shall be entered 
only after notice and opportunity for a 
hearing, unless HUD determines that 
notice and hearing prior to entry would 
be impracticable or contrary to the 
public interest. 

(ii) The temporary order authorized 
by paragraph (c)(1) of this section shall 
become effective upon the date of serv-
ice upon the respondent and, unless set 
aside, limited, or suspended by HUD or 
a court of competent jurisdiction, shall 
remain effective and enforceable pend-
ing the completion of the proceedings. 

(2) Review of temporary orders—(i) Re-
view by HUD. At any time after the re-
spondent has been served with a tem-
porary cease-and-desist order pursuant 
to paragraph (c)(1) of this section, the 
respondent may apply to HUD to have 
the order set aside, limited, or sus-
pended. If the respondent has been 
served with a temporary cease-and-de-
sist order entered without a prior hear-
ing before HUD, the respondent may, 
within 10 days after the date on which 
the order was served, request a hearing 
on such application, and HUD shall 
hold a hearing and render a decision on 
such application at the earliest pos-
sible time. 

(ii) Judicial review. (A) Within 10 days 
after the date the respondent was 
served with a temporary cease-and-de-
sist order entered with a prior hearing 
before HUD or within 10 days after 
HUD renders a decision on an applica-
tion and hearing under paragraph (b) of 
this section, with respect to any tem-
porary cease-and-desist order entered 
without a prior hearing before HUD, 
the respondent may apply to the 

United States district court for the dis-
trict in which the respondent resides or 
has its principal place of business, or 
for the District of Columbia, for an 
order setting aside, limiting, or sus-
pending the effectiveness or enforce-
ment of the order, and the court shall 
have jurisdiction to enter such an 
order. 

(B) A respondent served with a tem-
porary cease-and-desist order entered 
without a prior hearing before the Sec-
retary may not apply to the court, ex-
cept after a hearing and decision by 
HUD on the respondent’s application 
under paragraph (c)(2)(i) of this sec-
tion. 

(C) The commencement of pro-
ceedings under paragraph (b) of this 
section shall not, unless specifically 
ordered by the court, operate as a stay 
of HUD’s order. 

(d) Authority of the secretary to pro-
hibit persons from serving as loan origina-
tors. In any cease-and-desist proceeding 
under this section, HUD may issue an 
order to prohibit, conditionally or un-
conditionally, and permanently or for 
such period of time as HUD shall deter-
mine, any person who has violated this 
title or regulations thereunder, from 
acting as a loan originator if the con-
duct of that person demonstrates 
unfitness to serve as a loan originator. 

§ 3400.405 Civil money penalties. 
HUD may impose civil money pen-

alties on a loan originator operating in 
any state which is subject to a licens-
ing system established by HUD under 
12 U.S.C. 5107 and in accordance with 
subpart C of this part, as provided in 24 
CFR 30.69. 

APPENDIX A TO 24 CFR PART 3400 

EXAMPLES OF MORTGAGE LOAN ORIGINATOR 
ACTIVITIES 

This Appendix provides examples to aid in 
the understanding of activities that would 
cause an individual to fall within or outside 
the definition of a mortgage loan originator 
under this part 3400. The examples in this 
Appendix are not all inclusive. They illus-
trate only the issue described and do not il-
lustrate any other issues that may arise. For 
purposes of the examples below, the term 
‘‘loan’’ refers to a residential mortgage loan 
as defined in § 3400.23 of this part. 

Taking a Loan Application. Taking a resi-
dential mortgage loan application within the 
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