
318 

25 CFR Ch. I (4–1–14 Edition) § 101.4 

or Federal Land Banks, and is also un-
able to obtain a guaranteed or insured 
loan pursuant to title II of the Indian 
Financing Act of 1974 (88 Stat. 77). In 
addition, the applicant will be required 
to have equity equal to 20 percent of 
the total cost of a new enterprise, or 20 
percent of the total cost of expansion 
of an existing enterprise. 

(b) The establishment of a United 
States direct revolving loan program 
on a reservation(s) for making direct 
loans will require the approval of the 
Commissioner. All requests for estab-
lishing a United States direct revolving 
loan program on a reservation will be 
accompanied by reasons for need, esti-
mate of financing needs, and other 
sources of financing available to meet 
the needs. The Commissioner, in ap-
proving a United States direct loan 
program, may require the preparation 
and approval of a plan of operation for 
conducting the program. 

(c) If local lending conditions and/or 
the information in an application for a 
loan indicate a probability that an ap-
plicant may be able to obtain the loan 
from other sources, the Commissioner, 
before approving a United States direct 
loan, will require the applicant to fur-
nish letters from two customary lend-
ers in the area who are making loans 
for similar purposes, stating whether 
or not they are willing to make a loan 
to the applicant for the same purposes 
and amount. If a customary lender will 
make the loan on reasonable terms and 
conditions, the Commissioner will not 
approve a United States direct loan. 

[40 FR 3587, Jan. 23, 1975. Redesignated at 47 
FR 13327, Mar. 30, 1982, as amended at 54 FR 
34974, Aug. 23, 1989; 57 FR 46471, Oct. 8, 1992] 

§ 101.4 Applications. 
An applicant for a United States di-

rect loan or a loan from a relending or-
ganization conducting a relending pro-
gram under this part will submit an ap-
plication on a form approved by the 
Commissioner. Applications shall in-
clude the name, current address and 
telephone number of the applicant(s); 
current and prior Taxpayer Identifica-
tion Number—Employer Identification 
Number if a business entity, Social Se-
curity Number if an individual; and 
current employer’s name, address, and 
telephone number; amount of the loan 

requested; purpose for which loan funds 
will be used; and security to be offered; 
period of the loan, assets, liabilities 
and repayment capacity of the appli-
cant; budgets reflecting income and ex-
penditures of the applicant; and any 
other information necessary to ade-
quately evaluate the application. The 
borrower must sign a statement declar-
ing no delinquency on Federal taxes or 
other Federal debt and borrower’s good 
standing on dealings in procurement or 
non-procurement with the Federal 
Government. The Bureau will obtain a 
current credit bureau report and pre-
scribe procedures to be used in han-
dling loan proceeds. In addition, appli-
cations for loans to finance economic 
enterprises already in operation will be 
accompanied by: 

(a) A copy of operating statements, 
balance sheets and budgets for the 
prior two operating years or applicable 
period thereof preceding submittal of 
the application; 

(b) Current budget, balance sheet and 
operating statements; and 

(c) Pro forma budgets operating 
statements and balance sheets showing 
the estimated results for operating the 
enterprise for two years after injection 
of the loan funds into the operation. 

A resume of the applicant’s manage-
ment experience will be submitted with 
the application. Applications for loans 
and requests for advance of tribal trust 
funds for relending under the provi-
sions of this part shall be accompanied 
by a declaration of policy and plan of 
operation or other acceptable plan for 
conducting the program. Applications 
for loans or modifications thereof, to 
establish, acquire, operate, or expand 
an economic enterprise shall be accom-
panied by a plan of operation. Declara-
tions of policy or other plans for con-
ducting a relending program and plans 
of operation for economic enterprises 
require the approval of the Commis-
sioner before becoming effective. An 
application from a corporation, part-
nership or cooperative association, for 
a United States direct loan or a loan 
under a relending program for financ-
ing an economic enterprise must, in ad-
dition to financial statements and 
budgets, include a copy of documents 
establishing the entity, or the proposed 
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documents to be used in establishing 
it. 

[40 FR 3587, Jan. 23, 1975. Redesignated at 47 
FR 13327, Mar. 30, 1982, as amended at 57 FR 
46471, Oct. 8, 1992] 

§ 101.5 Approval of loans. 
(a) Loan agreements, including those 

used by relending organizations in op-
erating a relending program, must be 
executed on a form approved by the 
Commissioner. On direct United States 
loans, the Commissioner will approve 
the loan by issuing a commitment 
order covering the terms and condi-
tions for making the loan. 

(b) Applications for loans from re-
lending organizations must be ap-
proved, if a tribe, by the governing 
body or designated committee, or other 
approving committee or body author-
ized to act on credit matters for a re-
lending organization, before the Com-
missioner takes action on the applica-
tion. This designated governing body of 
the tribe or committee must be author-
ized to act on behalf of the relending 
organization as evidenced in the orga-
nization’s declaration of policy and 
plan of operation. 

(c) Corporations, partnerships and co-
operative associations organized for 
the purpose of establishing, acquiring, 
expanding, and operating an economic 
enterprise shall be organized pursuant 
to federal, state or tribal law. The form 
of organization shall be acceptable to 
the Commissioner. Economic enter-
prises which are or will be operated on 
a reservation(s) must comply with the 
requirements of applicable rules, reso-
lutions and ordinances enacted by the 
governing body of the tribe. 

§ 101.6 Modification of loans. 
(a) United States direct loans. Any 

modification of the terms and provi-
sions of a United States direct loan 
agreement must be requested in writ-
ing by the borrower and approved by 
the Commissioner. The borrower will 
submit the request for modification 
and will indicate the section(s) of the 
loan agreement to be modified together 
with a justification for the modifica-
tion. Requests for modifications of loan 
agreements will include an agreement 
to abide by the provisions of the regu-
lations in this part and future amend-

ments and modifications thereof. In ad-
dition, a current credit bureau report, 
obtained by the Bureau of Indian Af-
fairs, will be made a part of the modi-
fication request. 

(b) Relending program. Any modifica-
tion of the terms and provisions of a 
loan agreement of a borrower from an 
organization conducting a relending 
program must be in writing, agreed to 
by the borrower, and must be approved 
by the body authorized to act on loans 
and modifications thereof as provided 
in an approved declaration of policy 
and plan of operation or other plan. If 
a request for modification of a loan has 
been disapproved by the body author-
ized to act on the request, the rejected 
borrower may request the Commis-
sioner to make a direct loan from the 
revolving loan fund if the Commis-
sioner determines that the rejection is 
unwarranted. 

[40 FR 3587, Jan. 23, 1975. Redesignated at 47 
FR 13327, Mar. 30, 1982, as amended at 57 FR 
46472, Oct. 8, 1992] 

§ 101.7 Management and technical as-
sistance. 

Prior to and concurrent with the ap-
proval of a United States direct loan to 
finance an economic enterprise, the 
Commissioner will assure under title V 
of the Indian Financing Act of 1974 
that competent management and tech-
nical assistance is available to the loan 
applicant for preparation of the appli-
cation and/or administration of funds 
loaned consistent with the nature of 
the enterprise proposed to be or in fact 
funded by the loan. Assistance may be 
provided by available Bureau of Indian 
Affairs staff, the tribe or other sources 
which the Commissioner considers 
competent to provide needed assist-
ance. Contracting for management and 
technical assistance may be used only 
when adequate assistance is not avail-
able without additional cost. Contracts 
for providing borrowers with com-
petent management and technical as-
sistance shall be in accordance with ap-
plicable Federal Procurement Regula-
tions and the Buy Indian Act of April 
30, 1908, chapter 153 (35 Stat. 71), as 
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