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the issuance of the order. When the de-
cision is not appealed within 30 days 
after the date of notice, or when any 
dismissal of an appeal is not appealed 
within the prescribed time limit, or 
when the final appeal is dismissed, an 
order removing restrictions will be 
issued. 

§ 152.15 Judicial review of removal of 
restrictions, Five Civilized Tribes, 
without application. 

When an order removing restrictions 
is issued, pursuant to § 152.14, a copy of 
such order will be delivered to the In-
dian, to any person acting in his be-
half, and to the Board of County Com-
missioners for the county in which the 
Indian resides. At the time the order is 
delivered written notice will be given 
the parties that under the terms of the 
Act of August 11, 1955 (69 Stat. 666), the 
Indian or the Board of County Commis-
sioners has, within 6 months of the 
date of notification, the right to appeal 
to the State district court for the dis-
trict in which the Indian resides for an 
order setting aside the order removing 
restrictions. The timely initiation of 
proceedings in the State district court 
will stay the effective date of the order 
removing restrictions until such pro-
ceedings are concluded. If the State 
district court dismisses the appeal, the 
order removing restrictions will be-
come effective 6 months after notifica-
tion to the parties of such dismissal. 
The effect of the issuance of such order 
will be as prescribed in § 152.16. 

§ 152.16 Effect of order removing re-
strictions, Five Civilized Tribes. 

An order removing restrictions 
issued pursuant to the Act of August 
11, 1955 (69 Stat. 666), on its effective 
date shall serve to remove all jurisdic-
tion and supervision of the Bureau of 
Indian Affairs over money and property 
held by the United States in trust for 
the individual Indian or held subject to 
restrictions against alienation imposed 
by the United States. The Secretary 
shall cause to be turned over to the In-
dian full ownership and control of such 
money and property and issue in the 
case of land such title document as 
may be appropriate: Provided, That the 
Secretary may make such provisions as 
he deems necessary to insure payment 

of money loaned to any such Indian by 
the Federal Government or by an In-
dian tribe; And provided further, That 
the interest of any lessee or permittee 
in any lease, contract, or permit that 
is outstanding when an order removing 
restrictions becomes effective shall be 
preserved as provided in section 2(d) of 
the Act of August 11, 1955 (69 Stat. 666). 

SALES, EXCHANGES AND CONVEYANCES 
OF TRUST OR RESTRICTED LANDS 

§ 152.17 Sales, exchanges, and convey-
ances by, or with the consent of the 
individual Indian owner. 

Pursuant to the Acts of May 27, 1902 
(32 Stat. 275; 25 U.S.C. 379); May 17, 1906 
(34 Stat. 197), as amended August 2, 1956 
(70 Stat. 954; 48 U.S.C. 357); March 1, 
1907 (34 Stat. 1018; 25 U.S.C. 405); May 
29, 1908 (35 Stat. 444; 25 U.S.C. 404); June 
25, 1910 (36 Stat. 855; 25 U.S.C. 372), as 
amended May 25, 1926 (44 Stat. 629; 48 
U.S.C. 355a-355d); June 18, 1934 (48 Stat. 
984; 25 U.S.C. 464); and May 14, 1948 (62 
Stat. 236; 25 U.S.C. 483); and pursuant 
to other authorizing acts, trust or re-
stricted lands acquired by allotment, 
devise, inheritance, purchase, ex-
change, or gift may be sold, exchanged, 
and conveyed by the Indian owner with 
the approval of the Secretary or by the 
Secretary with the consent of the In-
dian owner. 

§ 152.18 Sale with the consent of nat-
ural guardian or person designated 
by the Secretary. 

Pursuant to the Act of May 29, 1908 
(35 Stat. 444; 25 U.S.C. 404), the Sec-
retary may, with the consent of the 
natural guardian of a minor, sell trust 
or restricted land belonging to such 
minor; and the Secretary may, with 
the consent of a person designated by 
him, sell trust or restricted land be-
longing to Indians who are minor or-
phans without a natural guardian, and 
Indians who are non compos mentis or 
otherwise under legal disability. The 
authority contained in this act is not 
applicable to lands in Oklahoma, Min-
nesota, and South Dakota, nor to lands 
authorized to be sold by the Act of May 
14, 1948 (62 Stat. 236; 25 U.S.C. 483). 

§ 152.19 Sale by fiduciaries. 
Guardians, conservators, or other fi-

duciaries appointed by State courts, or 
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by tribal courts operating under ap-
proved constitutions or law and order 
codes, may, upon order of the court, 
convey with the approval of the Sec-
retary or consent to the conveyance by 
the Secretary of trust or restricted 
land belonging to their Indian wards 
who are minors, non compos mentis or 
otherwise under legal disability. This 
section is subject to the exceptions 
contained in 25 U.S.C. 954(b). 

§ 152.20 Sale by Secretary of certain 
land in multiple ownership. 

Pursuant to the Act of June 25, 1910 
(36 Stat. 855), as amended (25 U.S.C. 
372), if the Secretary decides that one 
or more of the heirs who have inherited 
trust land are incapable of managing 
their own affairs, he may sell any or all 
interests in that land. This authority is 
not applicable to lands authorized to be 
sold by the Act of May 14, 1948 (62 Stat. 
236; 25 U.S.C. 483). 

§ 152.21 Sale or exchange of tribal 
land. 

Certain tribal land may be sold or ex-
changed pursuant to the Acts of Feb-
ruary 14, 1920 (41 Stat. 415; 25 U.S.C. 
294); June 18, 1934 (48 Stat. 984; 25 U.S.C. 
464); August 10, 1939 (53 Stat. 1351; 25 
U.S.C. 463(e)); July 1, 1948 (62 Stat. 
1214); June 4, 1953 (67 Stat. 41; 25 U.S.C. 
293(a)); July 28, 1955 (69 Stat. 392), as 
amended August 31, 1964 (78 Stat. 747; 25 
U.S.C. 608-608c); June 18, 1956 (70 Stat. 
290; 25 U.S.C. 403a-2); July 24, 1956 (70 
Stat. 626); May 19, 1958 (72 Stat. 121; 25 
U.S.C. 463, Note); September 2, 1958 (72 
Stat. 1762); April 4, 1960 (74 Stat. 13); 
April 29, 1960 (74 Stat. 85); December 11, 
1963 (77 Stat. 349); August 11, 1964 (78 
Stat. 389), and pursuant to other au-
thorizing acts. Except as otherwise 
provided by law, and as far as prac-
ticable, the regulations in this part 152 
shall be applicable to sale or exchanges 
of such tribal land. 

§ 152.22 Secretarial approval nec-
essary to convey individual-owned 
trust or restricted lands or land 
owned by a tribe. 

(a) Individual lands. Trust or re-
stricted lands, except inherited lands of 
the Five Civilized Tribes, or any inter-
est therein, may not be conveyed with-
out the approval of the Secretary. 

Moreover, inducing an Indian to exe-
cute an instrument purporting to con-
vey any trust land or interest therein, 
or the offering of any such instrument 
for record, is prohibited and criminal 
penalties may be incurred. (See 25 
U.S.C. 202 and 348.) 

(b) Tribal lands. Lands held in trust 
by the United States for an Indian 
tribe, lands owned by a tribe with Fed-
eral restrictions against alienation and 
any other land owned by an Indian 
tribe may only be conveyed where spe-
cific statutory authority exists and 
then only with the approval of the Sec-
retary unless the Act of Congress au-
thorizing sale provides that approval is 
unnecessary. (See 25 U.S.C. 177.) 

§ 152.23 Applications for sale, ex-
change or gift. 

Applications for the sale, exchange or 
gift of trust or restricted land shall be 
filed in the form approved by the Sec-
retary with the agency having imme-
diate jurisdiction over the land. Appli-
cations may be approved if, after care-
ful examination of the circumstances 
in each case, the transaction appears 
to be clearly justified in the light of 
the long-range best interest of the 
owner or owners or as under conditions 
set out in § 152.25(d). 

§ 152.24 Appraisal. 
Except as otherwise provided by the 

Secretary, an appraisal shall be made 
indicating the fair market value prior 
to making or approving a sale, ex-
change, or other transfer of title of 
trust or restricted land. 

§ 152.25 Negotiated sales, gifts and ex-
changes of trust or restricted lands. 

Those sales, exchanges, and gifts of 
trust or restricted lands specifically 
described in the following paragraphs 
(a), (b), (c), and (d) of this section may 
be negotiated; all other sales shall be 
by advertised sale, except as may be 
otherwise provided by the Secretary. 

(a) Consideration not less than the ap-
praised fair market value. Indian owners 
may, with the approval of the Sec-
retary, negotiate a sale of and sell 
trust or restricted land for not less 
than the appraised fair market value: 

(1) When the sale is to the United 
States, States, or political subdivisions 
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