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total monthly cost of maintaining and
operating the part of the applicant’s
line utilized by the Department for the
transmission of electrical power, the
payment to be an amount in dollars
representing the same proportion of
the total monthly operation and main-
tenance cost of such part of the line as
the maximum amount in kilowatts of
the power transmitted on a scheduled
basis by the Department over the ap-
plicant’s line during the month bears
to the total capacity in kilowatts of
that part of the line. The total month-
ly cost may include interest and amor-
tization, in accordance with the system
of accounts prescribed by the Federal
Power Commission, on the applicant’s
net total investment (exclusive of any
investment by the Department) in the
part of the line utilized by the Depart-
ment.

(ix) If, at any time subsequent to a
certification by the applicant that sur-
plus capacity is available for utiliza-
tion by the Department, the applicant
needs for the transmission of electrical
power in connection with its oper-
ations the whole or any part of the ca-
pacity of the line theretofore certified
as being surplus to its needs, the appli-
cant may modify or revoke the pre-
vious certification by giving the Sec-
retary of the Interior 30 months’ no-
tice, in advance, of the applicant’s in-
tention in this respect. After the rev-
ocation of a certificate, the Depart-
ment’s utilization of the particular line
will be limited to the increased capac-
ity, if any, provided by the Department
at its expense.

(x) If, during the existence of the
grant, the applicant desires reciprocal
accommodations for the transmission
of electrical power over the inter-
connecting system of the Department
to its line, such reciprocal accommoda-
tions will be accorded under terms and
conditions similar to those prescribed
in this paragraph with respect to the
transmission by the Department of
electrical power over the applicant’s
line.

(xi) The terms and conditions pre-
scribed in this paragraph may be modi-
fied at any time by means of a supple-
mental agreement negotiated between
the applicant and the Secretary of the
Interior or his designee.

25 CFR Ch. | (4-1-14 Edition)

(g) Applicants may apply for addi-
tional lands for generating plants and
appurtenant facilities. The lands de-
sired for such purposes may be indi-
cated on the maps showing the definite
location of the right-of-way, but sepa-
rate maps must be filed therefor. Such
maps shall show enough of the line of
route to indicate the position of the
tract with respect to said line. The
tract shall be located with respect to
the public survey as provided in §169.8,
and all buildings or other structures
shall be platted on a scale sufficiently
large to show clearly their dimensions
and relative positions.

[33 FR 19803, Dec. 27, 1968, as amended at 38
FR 14680, June 4, 1973. Redesignated at 47 FR
13327, Mar. 30, 1982]

§169.28 Public highways.

(a) The appropriate State or local au-
thorities may apply under the regula-
tions in this part 169 for authority to
open public highways across tribal and
individually owned lands in accordance
with State laws, as authorized by the
Act of March 3, 1901 (31 Stat. 1084; 25
U.S.C. 311).

(b) In lieu of making application
under the regulations in this part 169,
the appropriate State or local authori-
ties in Nebraska or Montana may, upon
compliance with the requirements of
the Act of March 4, 1915 (38 Stat. 1188),
lay out and open public highways in ac-
cordance with the respective laws of
those States. Under the provisions of
that act, the applicant must serve the
Secretary with notice of intention to
open the proposed road and must sub-
mit a map of definite location on trac-
ing linen showing the width of the pro-
posed road for the approval of the Sec-
retary prior to the laying out and
opening of the road.

(c) Applications for public highway
rights-of-way over and across roadless
and wild areas shall be considered in
accordance with the regulations con-
tained in part 265 of this chapter.
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PART 170—INDIAN RESERVATION
ROADS PROGRAM

Subpart A—Policies, Applicability, and
Definitions

Sec.

170.1 What does this part do?

170.2 What is the IRR Program and BIA
Road Maintenance Program policy?

170.3 When do other requirements apply to
the IRR Program?

170.4 What is the effect of this part on exist-
ing tribal rights?

170.5 What definitions apply to this part?

170.6 Information collection.

Subpart B—Indian Reservation Roads
Program Policy and Eligibility

CONSULTATION, COLLABORATION,
COORDINATION

170.100 What do the terms ‘‘consultation,
collaboration, and coordination’ mean?

170.101 What is the IRR Program consulta-
tion and coordination policy?

170.102 How do the Departments consult,
collaborate, and coordinate with tribal
governments?

170.103 What goals and principles guide the
Secretaries?

170.104 Must the Secretary consult with
tribal governments before obligating IRR
Program funds?

170.1056 Are funds available for consultation,
collaboration, and coordination activi-
ties?

170.106 When must State governments con-
sult with tribes?

170.107 Should planning organizations and
local governments consult with tribes
when planning for transportation
projects?

170.108 Should Indian tribes and BIA consult
with States’ planning organizations and
local governments in the development of
their IRRTIP?

170.109 How do the Secretaries prevent dis-
crimination or adverse impacts?

170.110 How can State and local govern-
ments prevent discrimination or adverse
impacts?

170.111 What can a tribe do if discrimination
or adverse impacts occur?

ELIGIBLE USES OF IRR PROGRAM FUNDS

170.115 What activities may be funded with
IRR Program funds?

170.116 What activities are not eligible for
IRR Program funding?

170.117 How can a tribe determine whether a
new use of funds is allowable?
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USE OF IRR AND CULTURAL ACCESS ROADS

170.120 What restrictions apply to the use of
an Indian Reservation Road?

170.121 What is a cultural access road?

170.122 Can a tribe close a cultural access
road?

SEASONAL TRANSPORTATION ROUTES

170.123 What are seasonal transportation
routes?

170.124 Does the IRR Program cover sea-
sonal transportation routes?

IRR HOUSING ACCESS ROADS

170.127 What terms apply to access roads?

170.128 Are housing access roads and hous-
ing streets eligible for IRR Program
funding?

TOLL, FERRY AND AIRPORT FACILITIES

170.130 How can tribes use Federal highway
funds for toll and ferry facilities?

170.131 How can a tribe find out more about
designing and operating a toll facility?
170.132 When can a tribe use IRR Program

funds for airport facilities?

RECREATION, TOURISM AND TRAILS

170.135 Can a tribe use Federal funds for its
recreation, tourism, and trails program?

170.136 How can a tribe obtain funds?

170.137 What types of activities can a recre-
ation, tourism, and trails program in-
clude?

170.138 Can roads be built in roadless and
wild areas?

HIGHWAY SAFETY FUNCTIONS

170.141 What Federal funds are available for
a tribe’s highway safety activities?

170.142 How can tribes obtain funds to per-
form highway safety projects?

170.143 How can IRR Program funds be used
for highway safety?

170.144 What are eligible highway safety
projects?

170.145 Are other funds available for a
tribe’s highway safety efforts?

TRANSIT FACILITIES

170.148 What is a tribal transit program?

170.149 How do tribes identify transit needs?

170.150 What Federal funds are available for
a tribe’s transit program?

170.1561 May a tribe or BIA use IRR Program
funds as matching funds?

170.152 What transit facilities and activities
are eligible for IRR Program funding?

IRR PROGRAM COORDINATING COMMITTEE

170.155 What is the IRR Program Coordi-
nating Committee?

170.156 What are the IRR Program Coordi-
nating Committee’s responsibilities?
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