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colony or community, including any 
Alaska Native village or regional or 
village corporation as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act (85 Stat. 
688) which is federally recognized as el-
igible by the United States Govern-
ment through the Secretary for the 
special programs and services provided 
by the Secretary to Indians because of 
their status as Indians. 

(j) Letter of credit means an instru-
ment certified by an authorized official 
of the Bureau which authorizes a 
grantee to draw funds when needed 
from the Treasury, through a Regional 
Disbursing Office, in accordance with 
the provisions of Treasury Circular No. 
1075 as modified and supplemented by a 
memorandum of understanding be-
tween the Bureau of Government Fi-
nancial Operation, Department of the 
Treasury and the Department of the 
Interior. 

(k) Nonexpendable personal property 
means tangible personal property hav-
ing useful life of more than one year 
and an acquisition cost of $300 or more 
per unit. A grantee may use its own 
definition of nonexpendable personal 
property provided that such definition 
would at least include all tangible per-
sonal property as defined above. 

(l) Personal property means property 
of any kind except real property. It 
may be tangible—having physical ex-
istence, or intangible—having no phys-
ical existence, such as patents, inven-
tions, and copyrights. 

(m) Real property means land, land 
improvements, structures and appur-
tenances thereto, excluding removable 
personal property, machinery and 
equipment. 

(n) Reimbursement by Treasury check 
means a payment made to a grantee 
with a Treasury check upon request for 
reimbursement from the grantee. 

(o) Suspension of a grant means an ac-
tion by the Bureau which temporarily 
suspends assistance under the grant 
pending corrective action by the grant-
ee or pending decision to terminate the 
grant by the Bureau. 

(p) Termination of a grant means the 
cancellation of Federal assistance, in 
whole or in part, under a grant at any 
time prior to the date of completion. 

(q) Tribal government, tribal governing 
body, and tribal council means the rec-
ognized governing body of an Indian 
tribe. 

(r) Tribal organization means the rec-
ognized governing body of any Indian 
tribe or any legally established organi-
zation of Indians which is controlled, 
sanctioned, or chartered by such gov-
erning body or bodies of which is demo-
cratically elected by the adult mem-
bers of the Indian community to be 
served by such organization and which 
includes the maximum participation of 
Indians in all phases of its activities. 

§ 276.3 Cash depositories. 
(a) Except for situations described in 

paragraphs (b) and (c) of this section, 
the Bureau will not: 

(1) Require physical segregation of 
cash depositories for Bureau grant 
funds provided to a grantee. 

(2) Establish any eligibility require-
ments for cash depositories in which 
Bureau grant funds are deposited by 
grantees or their subgrantees. 

(b) A separate bank account shall be 
used when payments under letter of 
credit are made on a ‘‘check-paid’’ 
basis in accordance with agreements 
entered into by a grantee, the Bureau, 
and the banking institutions involved. 
A check-paid basis letter of credit is 
one under which funds are not drawn 
from the Treasury until the grantee’s 
checks have been presented to its bank 
for payment. 

(c) Consistent with the national goal 
of expanding the opportunities for mi-
nority business enterprises, grantees 
are encouraged to use minority banks. 

§ 276.4 Bondings and insurance. 
In administering Bureau grants, 

grantees shall observe their regular re-
quirements and practices with respect 
to bonding and insurance. The Bureau 
will not impose additional bonding and 
insurance requirements, including fi-
delity bonds, except as provided in 
paragraphs (a) and (b) of this section. 

(a) The recipient of a Bureau grant 
which requires contracting for con-
struction or facility improvement (in-
cluding any Bureau grant which pro-
vides for alterations or renovations of 
real property) shall follow its own re-
quirements and practices relating to 
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bid guarantees, performance bonds, and 
payment bonds except for contracts ex-
ceeding $100,000. For contracts exceed-
ing $100,000, the minimum require-
ments shall be as follows: 

(1) A bid guarantee from each bidder 
equivalent to five percent of the bid 
price. The bid guarantee shall consist 
of a firm commitment such as a bid 
bond, certified check, or other nego-
tiable instrument accompanying a bid 
as assurance that the bidder will, upon 
acceptance of his bid, execute such 
contractual documents as may be re-
quired within the time specified. 

(2) A performance bond on the part of 
the contractor for 100 percent of the 
contract price. A performance bond is 
one executed in connection with a con-
tract to secure fulfillment of all the 
contractor’s obligations under the con-
tract. 

(3) A payment bond on the part of the 
contractor for 100 per cent of the con-
tract price. A payment bond is one exe-
cuted in connection with a contract to 
assure payment as required by law of 
all persons supplying labor and mate-
rial in the execution of the work pro-
vided for in the contract. 

(b) Where, in connection with a Bu-
reau grant, the Bureau also guarantees 
the payment of money borrowed by the 
grantee, the Bureau may at its discre-
tion require adequate bonding and in-
surance if the bonding and insurance 
requirements of the grantee are not 
deemed to be sufficient to protect ade-
quately the interests of the Federal 
Government. 

§ 276.5 Recordkeeping. 

(a) The Bureau shall not impose 
record retention requirements over and 
above those established by the grantee 
except that financial records, sup-
porting documents, statistical records, 
and all other records pertinent to a Bu-
reau grant, or to any subgrant (or ne-
gotiated contract exceeding $2500) 
under a grant, shall be retained for a 
period of three years, with the fol-
lowing qualifications: 

(1) The records shall be retained be-
yond the three-year period if audit 
findings have not been resolved. 

(2) Records for nonexpendable prop-
erty which was acquired with Bureau 

grant funds shall be retained for three 
years after its final disposition. 

(3) When grant records are trans-
ferred to or maintained by the Bureau, 
the three-year retention requirement is 
not applicable to the grantee. 

(b) The retention period starts from 
the date of submission of the final ex-
penditure report or, for grants which 
are renewed annually, from the date of 
the submission of the annual expendi-
ture report. 

(c) Grantees are authorized, if they 
desire, to substitute microfilm copies 
in lieu of original records. 

(d) The Bureau shall request transfer 
of certain records to its custody from 
grantees when it determines that the 
records possess long-term retention 
value. However, in order to avoid dupli-
cate recordkeeping the Bureau may 
make arrangements with the grantee 
for the grantee to retain any records 
which are continuously needed for 
joint use. 

(e) The Secretary of the Interior and 
the Comptroller General of the United 
States, or any of their duly authorized 
representatives shall have access to 
any books, documents, papers, and 
records of the grantees and their sub-
grantees which are pertinent to a spe-
cific grant program for the purpose of 
making audit, examination, excerpts, 
transcripts and copies at government 
expense. 

(f) Unless otherwise required by law, 
the Bureau shall not place restrictions 
on grantees which will limit public ac-
cess to the grantee’s records created as 
part of the grant except when records 
must remain confidential. Following 
are some of the reasons for withholding 
records: 

(1) Prevent a clearly unwarranted in-
vasion of personal privacy; 

(2) Specifically required by statute or 
Executive Order to be kept secret; 

(3) Commercial or financial informa-
tion obtained from a person or firm on 
a privileged or confidential basis. 

§ 276.6 Program income. 
(a) No grantee receiving a grant shall 

be held accountable for interest earned 
on grant funds, pending their disburse-
ment for program purposes. 

(b) Proceeds from the sale of real or 
personal property, either provided by 
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