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(f) Guaranteed payment to tribe. Pro-
vide for a minimum guaranteed month-
ly payment to the tribe in a sum cer-
tain that has preference over the re-
tirement of development and construc-
tion costs.

(g) Development and construction costs.
Provide an agreed upon maximum dol-
lar amount for the recoupment of de-
velopment and construction costs.

(h) Term limits. Be for a term not to
exceed five (b) years, except that upon
the request of a tribe, the Chairman
may authorize a contract term that
does not exceed seven (7) years if the
Chairman is satisfied that the capital
investment required, and the income
projections, for the particular gaming
operation require the additional time.
The time period shall begin running no
later than the date when the gaming
activities authorized by an approved
management contract begin.

(i) Compensation. Detail the method
of compensating and reimbursing the
management contractor. If a manage-
ment contract provides for a percent-
age fee, such fee shall be either:

(1) Not more than thirty (30) percent
of the net revenues of the gaming oper-
ation if the Chairman determines that
such percentage is reasonable consid-
ering the circumstances; or

(2) Not more than forty (40) percent
of the net revenues if the Chairman is
satisfied that the capital investment
required and income projections for the
gaming operation require the addi-
tional fee.

(j) Termination provisions. Provide the
grounds and mechanisms for amending
or terminating the contract (termi-
nation of the contract shall not require
the approval of the Chairman).

(k) Dispute provisions. Contain a
mechanism to resolve disputes be-
tween:

(1) The management contractor and
customers, consistent with the proce-
dures in a tribal ordinance;

(2) The management contractor and
the tribe; and

(3) The management contractor and
the gaming operation employees.

(1) Assignments and subcontracting. In-
dicate whether and to what extent con-
tract assignments and subcontracting
are permissible.
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(m) Ownership interests. Indicate
whether and to what extent changes in
the ownership interest in the manage-
ment contract require advance ap-
proval by the tribe.

(n) Effective date. State that the con-
tract shall not be effective unless and
until it is approved by the Chairman,
date of signature of the parties not-
withstanding.

[74 FR 36934, July 27, 2009]

§531.2 Prohibited provisions.

A management contract shall not
transfer or, in any other manner, con-
vey any interest in land or other real
property, unless specific statutory au-
thority exists and unless clearly speci-
fied in writing in the contract.
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2706(b)(10),

§533.1 Requirement for review and
approval.

Subject to the Chairman’s approval,
an Indian tribe may enter into a man-
agement contract for the operation of a
class II or class III gaming activity.

(a) Such contract shall become effec-
tive upon approval by the Chairman.

(b) Contract approval shall be evi-
denced by a Commission document
dated and signed by the Chairman. No
other means of approval shall be valid.

[68 FR 5829, Jan. 22, 1993, as amended at 74
FR 36935, July 27, 2009]
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§533.2 Time for submitting manage-
ment contracts and amendments.

A tribe or a management contractor
shall submit a management contract to
the Chairman for review within sixty
(60) days of execution by the parties.
The Chairman shall notify the parties
of their right to appeal the approval or
disapproval of the management con-
tract under part 539 of this chapter.

[74 FR 36935, July 27, 2009]

§533.3 Submission of
contract for approval.

A tribe shall include in any request
for approval of a management contract
under this part:

(a) A contract containing:

(1) Original signatures of an author-
ized official of the tribe and the man-
agement contractor;

(2) A representation that the con-
tract as submitted to the Chairman is
the entirety of the agreement among
the parties; and

(b) A letter, signed by the tribal
chairman, setting out the authority of
an authorized tribal official to act for
the tribe concerning the management
contract.

(c) Copies of documents evidencing
the authority under paragraph (b) of
this section.

(d) A list of all persons and entities
identified in §§537.1(a) and 537.1(c)(1) of
this chapter, and either:

(1) The information required under
§5637.1(b)(1) of this chapter for class II
gaming contracts and §537.1(b)(1)(i) of
this chapter for class III gaming con-
tracts; or

(2) The dates on which the informa-
tion was previously submitted.

(e)(1) For new contracts and new op-
erations, a three (3)-year business plan
which sets forth the parties’ goals, ob-
jectives, budgets, financial plans, and
related matters; or

(2) For new contracts for existing op-
erations, a three (3)-year business plan
which sets forth the parties’ goals, ob-
jectives, budgets, financial plans, and
related matters, and income state-
ments and sources and uses of funds
statements for the previous three (3)
years.

(f) If applicable, a justification, con-
sistent with the provisions of §531.1(h)
of this chapter, for a term limit in ex-
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cess of five (b) years, but not exceeding
seven (7) years.

(g) If applicable, a justification, con-
sistent with the provisions of §531.1(1)
of this chapter, for a fee in excess of
thirty (30) percent, but not exceeding
forty (40) percent.

(h) A legal description for the site on
which the gaming operation to be man-
aged is, or will be, located.

[74 FR 36935, July 27, 2009]

§533.4 Action by the Chairman.

(a) The Chairman shall approve or
disapprove a management contract, ap-
plying the standards contained in
§533.6 of this part, within 180 days of
the date on which the Chairman re-
ceives a complete submission under
§533.3 of this part, unless the Chairman
notifies the tribe and management con-
tractor in writing of the need for an ex-
tension of up to ninety (90) days.

(b) A tribe may bring an action in a
U.S. district court to compel action by
the Chairman:

(1) After 180 days following the date
on which the Chairman receives a com-
plete submission if the Chairman does
not approve or disapprove the contract
under this part; or

(2) After 270 days following the Chair-
man’s receipt of a complete submission
if the Chairman has told the tribe and
management contractor in writing of
the need for an extension and has not
approved or disapproved the contract
under this part.

[74 FR 36935, July 27, 2009]
§533.5 [Reserved]

§533.6 Approval and disapproval.

(a) The Chairman may approve a
management contract if it meets the
standards of part 531 of this chapter
and §533.3 of this part. Failure to com-
ply with the standards of part 531 of
this chapter or §533.3 may result in the
Chairman’s disapproval of the manage-
ment contract.

(b) The Chairman shall disapprove a
management contract for class II gam-
ing if he or she determines that—

(1) Any person with a direct or indi-
rect financial interest in, or having
management responsibility for, a man-
agement contract:
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(i) Is an elected member of the gov-
erning body of the tribe that is party
to the management contract;

(ii) Has been convicted of any felony
or any misdemeanor gaming offense;

(iii) Has knowingly and willfully pro-
vided materially false statements or
information to the Commission or to a
tribe;

(iv) Has refused to respond to ques-
tions asked by the Chairman in accord-
ance with his or her responsibilities
under this part; or

(v) Is determined by the Chairman to
be a person whose prior activities,
criminal record, if any, or reputation,
habits, and associations pose a threat
to the public interest or to the effec-
tive regulation and control of gaming,
or create or enhance the dangers of un-
suitable, unfair, or illegal practices,
methods, and activities in the conduct
of gaming or the carrying on of related
business and financial arrangements;

(2) The management contractor or its
agents have unduly interfered with or
influenced for advantage, or have tried
to unduly interfere with or influence
for advantage, any decision or process
of tribal government relating to the
gaming operation;

(3) The management contractor or its
agents has deliberately or substan-
tially failed to follow the terms of the
management contract or the tribal
gaming ordinance or resolution adopt-
ed and approved pursuant to this Act;
or

(4) A trustee, exercising the skill and
diligence to which a trustee is com-
monly held, would not approve the con-
tract.

(¢c) The Chairman may disapprove a
management contract for class III
gaming if he or she determines that a
person with a financial interest in, or
management responsibility for, a man-
agement contract is a person whose
prior activities, criminal record, if any,
or reputation, habits, and associations
pose a threat to the public interest or
to the effective regulation and control
of gaming, or create or enhance the
dangers of unsuitable, unfair, or illegal
practices, methods, and activities in
the conduct of gaming or the carrying
on of related business and financial ar-
rangements.

[74 FR 36935, July 27, 2009]
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§533.7 Void agreements.

Management contracts and changes
in persons with a financial interest in
or management responsibility for a
management contract, that have not
been approved by the Chairman in ac-
cordance with the requirements of part
531 of this chapter and this part, are
void.

[74 FR 36936, July 27, 2009]
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§535.1 Amendments.

(a) Subject to the Chairman’s ap-
proval, a tribe may enter into an
amendment of a management contract
for the operation of a class II or class
IITI gaming activity.

(b) A tribe shall submit an amend-
ment to the Chairman within thirty
(30) days of its execution.

(c) A tribe shall include in any re-
quest for approval of an amendment
under this part:

(1) An amendment containing origi-
nal signatures of an authorized official
of the tribe and the management con-
tractor and terms that meet the appli-
cable requirements of part 531 of this
chapter;

(2) A letter, signed by the tribal
chairman, setting out the authority of
an authorized tribal official to act for
the tribe concerning the amendment;

(3) Copies of documents evidencing
the authority under paragraph (c)(2) of
this section;

(4) A list of all persons and entities
identified in §537.1(a) and §537.1(c)(1) of
this chapter:

(i) If the amendment involves a
change in person(s) having a direct or



		Superintendent of Documents
	2014-05-14T10:26:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




