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§571.13

standards of the consolidated financial
statements;

(3) The consolidated financial state-
ments include consolidating schedules
for each gaming place, facility, or loca-
tion;

(4) Unless waived in writing by the
Commission, the gaming operation’s fi-
nancial statements for the three pre-
vious years, whether or not consoli-
dated, were sent to the Commission in
accordance with §571.13; and

(5) The independent certified public
accountant expresses an opinion on the
consolidated financial statement as a
whole and subjects the accompanying
financial information to the auditing
procedures applicable to the audit of
consolidated financial statements.

(e) If there are multiple gaming oper-
ations on a tribe’s Indian lands and
each operation has gross gaming reve-
nues of less than $2,000,000 during the
prior fiscal year, the annual audit re-
quirement of paragraph (b) of this sec-
tion is satisfied if:

(1) The tribe chooses to consolidate
the financial statements of the gaming
operations;

(2) The consolidated financial state-
ments include consolidating schedules
for each operation;

(3) The independent certified public
accountant completes a review of the
consolidated schedules conforming to
the statements on standards for ac-
counting and review services for each
gaming facility or location;

(4) Unless waived in writing by the
Commission, the gaming operations’ fi-
nancial statements for the three pre-
vious years, whether or not consoli-
dated, were sent to the Commission in
accordance with §571.13; and

(5) The independent certified public
accountant expresses an opinion on the
consolidated financial statements as a
whole and subjects the accompanying
financial information to the auditing
procedures applicable to the audit of
consolidated financial statements.

[74 FR 36939, July 27, 2009]

§571.13 Copies of audit reports.

(a) Bach tribe shall prepare and sub-
mit to the Commission two paper cop-
ies or one electronic copy of the finan-
cial statements and audits required by
§571.12, together with management let-

25 CFR Ch. lll (4-1-14 Edition)

ter(s), and other documented auditor
communications and/or reports as a re-
sult of the audit setting forth the re-
sults of each fiscal year. The submis-
sion must be sent to the Commission
within 120 days after the end of each
fiscal year of the gaming operation.

(b) If a gaming operation changes its
fiscal year, the tribe shall prepare and
submit to the Commission two paper
copies or one electronic copy of the fi-
nancial statements, reports, and audits
required by §571.12, together with man-
agement letter(s), setting forth the re-
sults of the stub period from the end of
the previous fiscal year to the begin-
ning of the new fiscal year. The sub-
mission must be sent to the Commis-
sion within 120 days after the end of
the stub period, or a tribe may incor-
porate the financial results of the stub
period in the financial statements for
the new business year.

(c) When gaming ceases to operate
and the tribal gaming regulatory au-
thority has terminated the facility li-
cense required by §559.6, the tribe shall
prepare and submit to the Commission
two paper copies or one electronic copy
of the financial statements, reports,
and audits required by §571.12, together
with management letter(s), setting
forth the results covering the period
since the period covered by the pre-
vious financial statements. The sub-
mission must be sent to the Commis-
sion within 120 days after the cessation
of gaming activity or upon completion
of the tribe’s fiscal year.

[74 FR 36939, July 27, 2009]

§571.14 Relationship of financial state-
ments to fee assessment reports.

A tribe shall reconcile its Commis-
sion fee assessment reports, submitted
under 25 CFR part 514, with its audited
or reviewed financial statements for
each location and make available such
reconciliation upon request by the
Commission’s authorized representa-
tive.

[74 FR 36940, July 27, 2009]
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§573.1 What is the purpose of this
part?

Voluntary compliance is the goal of
the Commission. Voluntary compliance
is achieved when a tribe and the NIGC
staff are able to resolve any potential
enforcement issues prior to the Chair
issuing an enforcement action. This
part sets forth efforts for achieving
voluntary compliance and enforcement
action when voluntary compliance is
not forthcoming. While this part is in-
tended to garner voluntary compliance
through a graduated enforcement proc-
ess, there may be circumstances under
which a graduated enforcement process
is omitted and an enforcement action
must be taken. This part also sets
forth general rules governing the Com-
mission’s enforcement of the Act, this
chapter, and tribal ordinances and res-
olutions approved by the Chair under
part 522 of this chapter. Civil fines in
connection with notice of violation
issued under this part are addressed in
part 575 of this chapter.

[77T FR 47518, Aug. 9, 2012]

§573.2 When may a letter of concern
be issued?

(a) Prior to the Chair taking an en-
forcement action, a letter of concern
may be provided to the respondent by
NIGC staff, detailing concerns regard-
ing the respondent’s compliance with
the Act, this chapter, or any tribal or-
dinance or resolution approved by the
Chair under part 522 of this chapter. A
letter of concern describes the avail-
able facts and information, includes a
preliminary assessment regarding the

§573.4

incident or condition, and indicates
that it may be a violation.

(b) Action under this section does not
constitute agency action.

(c) A letter of concern issued under
paragraph (a) of this section must pro-
vide a time period for the respondent
to respond. If the letter of concern is
resolved without enforcement action,
NIGC staff may send an investigation
completion letter pursuant to §571.4 of
this chapter.

(d) The Chair’s discretion to take an
enforcement action is not limited or
constrained in any way by this section.
When the Chair takes enforcement ac-
tion before a letter of concern is issued,
the enforcement action must state the
reasons for moving directly to an en-
forcement action without first issuing
a letter of concern.

[77 FR 47519, Aug. 9, 2012, as amended at 78
FR 4324, Jan. 22, 2013]

§573.3 Notice of violation.

(a) The Chair may issue a notice of
violation to any person for violations
of any provision of the Act or this
chapter, or of any tribal ordinance or
resolution approved by the Chair under
part 522 of this chapter.

(b) A notice of violation shall con-
tain:

(1) A citation to the federal or tribal
requirement that has been or is being
violated;

(2) A description of the cir-
cumstances surrounding the violation,
set forth in common and concise lan-
guage;

(3) Measures required to correct the
violation;

(4) A reasonable time for correction,
if the respondent cannot take measures
to correct the violation immediately;
and

(5) Notice of rights of appeal.

[68 FR 5844, Jan. 22, 1993, as amended at 77
FR 47519, Aug. 9, 2012]

§573.4 When may the Chair issue an
order of temporary closure?

(a) When an order of temporary closure
may issue. Simultaneously with or sub-
sequently to the issuance of a notice of
violation under §573.3, the Chair may
issue an order of temporary closure of
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