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fee of up to, but not more than 10% of
the fee amount for that quarter, as cal-
culated in §514.6(e);

(2) For statements and/or fee pay-
ments thirty-one (31) to sixty (60) cal-
endar days late, the Chair may propose
a late fee of up to, but not more than
15% of the fee amount for that quarter,
as calculated in §514.6(e);

(3) For statements and/or fee pay-
ments sixty-one (61) to ninety (90) cal-
endar days late, the Chair may propose
a late fee of up to, but not more than
20% of the fee amount for that quarter,
as calculated in §514.6(e).

§514.10 When does a late payment or
quarterly statement submission be-
come a failure to pay?

(a) Statements and/or fee payments
over ninety (90) calendar days late con-
stitute a failure to pay the annual fee,
as set forth in IGRA, 25 TU.S.C.
2717(a)(3), and NIGC regulations, 25
CFR 573.6(a)(2). In accordance with 25
U.S.C. 2717(a)(3), failure to pay fees
shall be grounds for revocation of the
approval of the Chair of any license, or-
dinance or resolution required under
IGRA for the operation of gaming.

(b) In accordance with §573.6(a)(2) of
this chapter, if a tribe, management
contractor, or individually owned gam-
ing operation fails to pay the annual
fee, the Chair may issue a notice of vio-
lation and, simultaneously with or sub-
sequently to the notice of violation, a
temporary closure order.

§514.11 Can a tribe or gaming oper-
ation appeal a proposed late fee?

(a) Proposed late fees assessed by the
Chair may be appealed under sub-
chapter H of this chapter.

(b) At any time prior to the filing of
a notice of appeal under subchapter H
of this chapter, the Chair and the re-
spondent may agree to settle the no-
tice of late submission, including the
amount of the proposed late fee. In the
event a settlement is reached, a settle-
ment agreement shall be prepared and
executed by the Chair and the respond-
ent. If a settlement agreement is exe-
cuted, the respondent shall be deemed
to have waived all rights to further re-
view of the notice or late fee in ques-
tion, except as otherwise provided ex-
pressly in the settlement agreement. In
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the absence of a settlement of the
issues under this paragraph, the re-
spondent may contest the proposed
late fee before the Commission in ac-
cordance with subchapter H of this
chapter.

§514.12 When does a notice of late
submission and/or a proposed late
fee become a final order of the
Commission and final agency ac-
tion?

If the respondent fails to appeal
under subchapter H of this chapter, the
notice and the proposed late fee shall
become a final order of the Commission
and final agency action.

§514.13 How are late submission fees
paid, and can interest be assessed?

(a) Late fees assessed under this part
shall be paid by the person or entity
assessed and shall not be treated as an
operating expense of the operation.

(b) The Commission shall transfer
the late fee paid under this subchapter
to the U.S. Treasury.

(c) Interest shall be assessed at rates
established from time to time by the
Secretary of the Treasury on amounts
remaining unpaid after their due date.

§514.14 What happens if a tribe over-
pays its fees or if the Commission
does not expend the full amount of
fees collected in a fiscal year?

(a) The total amount of all fees im-
posed during any fiscal year shall not
exceed the statutory maximum im-
posed by Congress. The Commission
shall credit pro-rata any fees collected
in excess of this amount against
amounts otherwise due according to
§514.4.

(b) To the extent that revenue de-
rived from fees imposed under the
schedule established under this para-
graph are not expended or committed
at the close of any fiscal year, such
funds shall remain available until ex-
pended to defray the costs of oper-
ations of the Commission.

§514.15 May tribes submit fingerprint
cards to the NIGC for processing?

Tribes may submit fingerprint cards
to the Commission for processing by
the Federal Bureau of Investigation
(FBI) and the Commission may charge



§514.16

a fee to process fingerprint cards on be-
half of the tribes.

§514.16 How does the Commission
adopt the fingerprint processing
fee?

(a) The Commission shall review an-
nually the costs involved in processing
fingerprint cards and, by a vote of not
less than two of its members, shall
adopt preliminary rates for each cal-
endar year no later than March 1st of
that year, and, if considered necessary,
shall modify those rates no later than
June 1st of that year.

(b) The fingerprint fee charge shall
be based on fees charged by the Federal
Bureau of Investigation and costs in-
curred by the Commission. Commission
costs include Commission personnel,
supplies, equipment costs, and postage
to submit the results to the requesting
tribe.

§514.17 How are fingerprint proc-
essing fees collected by the Com-
mission?

(a) Fees for processing fingerprint
cards will be billed monthly to each
Tribe for cards processed during the
prior month. Tribes shall pay the
amount billed within forty-five (45)
days of the date of the bill.

(b) The Chair may suspend finger-
print card processing for a tribe that
has a bill remaining unpaid for more
than forty-five (45) days.

(c) Fingerprint fees shall be sent to
the following address: Comptroller, Na-
tional Indian Gaming Commission, 1441
L Street NW., Suite 9100, Washington,
DC 20005. Checks should be made pay-
able to the National Indian Gaming
Commission (do not remit cash).
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§515.1 Purpose and scope.

(a) The purpose of this part is to in-
form the public of records maintained
by the Commission about identifiable
individuals and to inform those indi-
viduals how they may gain access to
and amend records concerning them-
selves.

(b) This part carries out the require-
ments of the Privacy Act of 1974 (Pub.
L. 93-579) codified at 5 U.S.C. 552a.

(¢c) The regulation applies only to
records disclosed or requested under
the Privacy Act of 1974, and not to re-
quests for information made pursuant
to 5 U.S.C. 552, the Freedom of Infor-
mation Act.

§515.2 Definitions.

As defined in the Privacy Act of 1974
and for the purposes of this part, unless
otherwise required by the context, the
following terms shall have these mean-
ings:

(a) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

(b) Maintain means maintain, collect,
use, or disseminate.

(c) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by the
Commission, including education, fi-
nancial transactions, medical history,
and criminal or employment history,
and that contains the individual’'s
name, or the identifying number, sym-
bol, or other identifier assigned to the
individual, such as social security
number, finger or voice print, or a pho-
tograph.

(d) System of records means a group of
any records under the control of the
Commission from which information is
retrieved by the name of the individual
or by some identifying number, sym-
bol, or other identifier assigned to the
individual.
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