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payment and the name and address of 
the recipient of the payment shall be 
stated on Form 1099. If the present ad-
dress of the recipient is not available, 
the last known post office address must 
be given. See section 6109 and the regu-
lations thereunder for rules requiring 
the inclusion of identifying numbers in 
Form 1099. 

[T.D. 7284, 38 FR 20828, Aug. 3, 1973, as amend-
ed by T.D. 8895, 65 FR 50406, Aug. 18, 2000] 

§ 1.6041–7 Magnetic media require-
ment. 

(a) General. For rules relating to per-
mission to submit the information re-
quired by Form 1099 or W-2 on mag-
netic tape or other media, see § 1.9101– 
1. See also paragraph (b)(2) of 
§ 31.6011(a)–7 of this chapter (Employ-
ment Tax Regulations) for additional 
rules relating to Form W-2. High-vol-
ume filers of information returns must 
file their returns on magnetic media. 
See section 6011(e) and § 301.6011–2 of 
this chapter (Procedure and Adminis-
tration Regulations) for the require-
ments for filing on magnetic media. 

(b) Returns on magnetic tape by depart-
ments of health care carriers. (1) For cal-
endar years beginning on or after Janu-
ary 1, 1971, a health care carrier, or an 
agent thereof, making payment of fees 
or other compensation to providers of 
medical and health care services, may 
make a separate return on magnetic 
tape for each separate department 
within a specific line of such carrier’s 
business, so long as all of such returns 
taken together contain all of the infor-
mation required by section 6041 with 
respect to each provider of medical and 
health care services to whom such 
health care carrier makes payments 
aggregating $600 or more during the 
calendar year. Examples of separate 
departments within a specific line of 
such carrier’s business (such as health 
and accident insurance) include, but 
are not limited to, separate depart-
ments to process claims of individual 
and group policyholders; and separate 
departments established along geo-
graphic lines. 

(2) For purposes of this paragraph, 
the term ‘‘health care carrier’’ means 
any person making health care pay-
ments: (i) In exchange for the payment 
of a premium, (ii) in accordance with 

an employee benefit program, or (iii) in 
connection with a government-spon-
sored health care program. 

[T.D. 7106, 36 FR 6422, Apr. 3, 1971, as amend-
ed by T.D. 8734, 62 FR 53473, Oct. 14, 1997] 

§ 1.6041–8 Cross-reference to penalties. 

For provisions relating to the pen-
alty provided for failure to file timely 
a correct information return required 
under section 6041(a) or (b), see 
§ 301.6721–1 of this chapter (Procedure 
and Administration Regulations). For 
provisions relating to the penalty pro-
vided for failure to furnish timely a 
correct payee statement required under 
section 6041(d), see § 301.6722–1 of this 
chapter. See § 301.6724–1 of this chapter 
for the waiver of a penalty if the fail-
ure is due to reasonable cause and is 
not due to willful neglect. 

[T.D. 8734, 62 FR 53474, Oct. 14, 1997] 

§ 1.6041–9 Coordination with reporting 
rules for widely held fixed invest-
ment trusts under § 1.671–5. 

See § 1.671–5 for the reporting rules 
for widely held fixed investment trusts 
(WHFIT) (as defined under that sec-
tion). For purposes of section 6041, mid-
dlemen and trustees of WHFITs are 
deemed to have management and over-
sight functions in connection with pay-
ments made by the WHFIT. 

[T.D. 9241, 71 FR 4024, Jan. 24, 2006] 

§ 1.6041A–1 Returns regarding pay-
ments of remuneration for services 
and certain direct sales. 

(a) through (c) [Reserved] 
(d) Exceptions to return requirement. 

[Reserved] 
(1) and (2) [Reserved] 
(3) Foreign transactions—(i) In general. 

No return shall be required under sec-
tion 6041A with respect to payments 
described in this paragraph (d)(3). 

(A) Returns of information are not 
required for payments that a payor 
can, prior to payment, associate with 
documentation upon which it may rely 
to treat as made to a foreign beneficial 
owner in accordance with § 1.1441– 
1(e)(1)(ii) or as made to a foreign payee 
in accordance with § 1.6049–5(d)(1) or 
presumed to be made to a foreign payee 
under § 1.6049–5(d)(2), (3), (4), or (5). 
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However, such payments may be re-
portable under § 1.1461–1(b) and (c). For 
purposes of this paragraph (d)(3)(i)(A), 
the provisions in § 1.6049–5(c) (regarding 
rules applicable to documentation of 
foreign status and definition of U.S. 
payor and non-U.S. payor) shall apply. 
The provisions of § 1.1441–1 shall apply 
by substituting the term payor for the 
term withholding agent. 

(B) Returns of information are not 
required for payments of remuneration 
for services from sources outside the 
United States (determined under the 
provisions of part I, subchapter N, 
chapter 1 of the Internal Revenue Code 
and the regulations under those provi-
sions) if payments are made outside 
the United States by a non-U.S. payor 
or non U.S. middleman. For a defini-
tion of non U.S. payor or non-U.S. mid-
dleman, see § 1.6049–5(c)(5). For cir-
cumstances in which a payment is con-
sidered to be made outside the United 
States, see § 1.6049–5(e). 

(C) Returns of information are not 
required under sections 6041 or 6041A 
for amounts paid outside of the United 
States (within the meaning of § 1.6049– 
5(e)) as remuneration for services as a 
direct seller (within the meaning of 
section 3508) performed outside of the 
United States or for sales described in 
section 6041A(b) made outside of the 
United States of consumer products for 
resale outside of the United States. 

(ii) Payor. The term payor has the 
same meaning as described in § 1.6049– 
4(a)(2). 

(iii) Joint owners. Amounts paid to 
joint owners for which a certificate or 
documentation is required as a condi-
tion for being exempt from reporting 
under paragraph (d)(3)(i) of this section 
are presumed made to U.S. payees who 
are not exempt recipients if, prior to 
payment, the payor or middleman can-
not reliably associate the payment ei-
ther with a Form W–9 furnished by one 
of the joint owners in the manner re-
quired in §§ 31.3406(d)–1 through 
31.3406(d)–5 of this chapter, or with doc-
umentation described in paragraph 
(d)(3)(i)(A) of this section furnished by 
each joint owner upon which it can 
rely to treat each joint owner as a for-
eign payee or foreign beneficial owner. 

(iv) Conversion into United States dol-
lars of amounts paid in foreign currency. 

For rules concerning foreign currency 
conversion, see § 1.6049–4(d)(3)(i). 

(v) Effective date. The provisions of 
this paragraph (d)(3) apply to payments 
made after December 31, 2000. 

(4) Information returns required under 
section 6050W for calendar years begin-
ning after December 31, 2010. (i) For pay-
ments made by payment card (as de-
fined in § 1.6050W–1(b)(3)) or through a 
third party payment network (as de-
fined in § 1.6050W–1(c)(3)) after Decem-
ber 31, 2010, that are required to be re-
ported on an information return under 
section 6050W (relating to payment 
card and third party network trans-
actions), the following rule applies. 
Transactions that otherwise would be 
reportable under both sections 6041A(a) 
and 6050W are reported under section 
6050W and not section 6041A(a). For 
provisions relating to information re-
porting for payment card transactions 
and third party network transactions, 
see § 1.6050W–1. Solely for purposes of 
this paragraph, the de minimis thresh-
old for third party network trans-
actions in § 1.6050W–1(c)(4) is dis-
regarded in determining whether the 
transaction is subject to reporting 
under section 6050W. 

(ii) Examples. The provisions of para-
graph (d)(4) of this section are illus-
trated by the following examples: 

Example 1. Service-recipient A, in the 
course of its business, pays remuneration of 
$600 to service provider B by credit card for 
services performed by B. B is one of a net-
work of unrelated persons that has agreed to 
accept A’s credit card as payment under an 
agreement that provides standards and 
mechanisms for settling the transactions be-
tween a merchant acquiring bank and the 
persons who accept the cards. Merchant ac-
quiring bank Y is responsible for making the 
payment to B. Under paragraph (d)(4)(i) of 
this section, A is not required to file an in-
formation return under section 6041A(a) with 
respect to the transaction because Y, as the 
payment settlement entity for the payment 
card transaction, is required to file an infor-
mation return under section 6050W. 

Example 2. Service-recipient A, in the 
course of business, pays $600 of fixed or de-
terminable income to B, a repairman, 
through a third party payment network. B is 
one of a substantial number of persons who 
have established accounts with Y, a third 
party settlement organization that provides 
standards and mechanisms for settling the 
transactions and guarantees payments to 
those persons for goods or services purchased 
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through the network. Y is responsible for 
making the payment to B. Under paragraph 
(d)(4)(i) of this section, A is not required to 
file an information return under section 
6041A(a) with respect to the transaction be-
cause the transaction is a third party net-
work transaction that is subject to reporting 
under section 6050W. Solely for purposes of 
determining whether the transaction is sub-
ject to reporting under section 6050W, the de 
minimis threshold for third party network 
transactions in § 1.6050W–1(c)(4) is dis-
regarded. 

(iii) Effective/applicability date. Para-
graph (d)(4) of this section applies to 
payments made by payment card or 
through a third party payment net-
work after December 31, 2010. 

(e) [Reserved] 
(f) Statements to be furnished to persons 

with respect to whom information is re-
quired to be furnished—(1) [Reserved] 

(2) Time for furnishing statement. [Re-
served] 

(3) Contents of statement. [Reserved] 
(g) [Reserved] 
(h) Cross-reference to penalties. For 

provisions relating to the penalty pro-
vided for failure to file timely a correct 
information return required under sec-
tion 6041A(a) or (b), see § 301.6721–1 of 
this chapter (Procedure and Adminis-
tration Regulations). For provisions re-
lating to the penalty provided for fail-
ure to furnish timely a correct payee 
statement required under section 
6041A(e), see § 301.6722–1 of this chapter. 
See § 301.6724–1 of this chapter for the 
waiver of a penalty if the failure is due 
to reasonable cause and is not due to 
willful neglect. 

[T.D. 8734, 62 FR 53474, Oct. 14, 1997, as 
amended by T.D. 8804, 63 FR 72188, Dec. 31, 
1998; T.D. 8856, 64 FR 73412, Dec. 30, 1999; T.D. 
8881, 65 FR 32205, May 22, 2000; T.D. 9496, 75 
FR 49828, Aug. 16, 2010] 

§ 1.6042–1 Return of information as to 
dividends paid in calendar years 
before 1963. 

(a) Requirement of return—(1) In gen-
eral. Except as provided in subpara-
graphs (2) and (3) of this paragraph, 
every domestic corporation, or foreign 
corporation engaged in business within 
the United States or having an office 
or place of business or a fiscal or pay-
ing agent in the United States, making 
payments during any calendar year be-
fore 1963 of $10 or more of dividends and 

distributions (other than distributions 
in liquidation) to any shareholder who 
is an individual (citizen or resident of 
the United States), a resident fidu-
ciary, or a resident partnership any 
member of which is a citizen or resi-
dent shall file for the calendar year a 
return setting forth the amount of such 
payments for such calendar year. A 
separate return on Form 1099, showing 
the name and address of the payer and 
the shareholder, and the amount paid, 
shall be prepared with respect to each 
shareholder. These returns shall be ac-
companied by transmittal Form 1096. 

(2) Federal land bank associations and 
certain other corporations. A corporation 
described in section 501(c) (12), (15), or 
(16), or section 521(b)(1), or a Federal 
land bank association or a production 
credit association, making a payment 
of a dividend, or a distribution, to any 
shareholder in any calendar year before 
1963 shall file an information return 
with respect to such payments when 
they total $100 or more during the cal-
endar year. 

(3) Savings and loan associations, etc. A 
savings and loan association, a cooper-
ative bank, a homestead association, a 
credit union, or a building and loan as-
sociation is required to file an informa-
tion return with respect to distribu-
tions made to a shareholder during any 
calendar year before 1963 only if the 
amount thereof paid to the shareholder 
during the calendar year, or such 
amount when aggregated with other 
payments made to the shareholder dur-
ing such year of interest, rents, royal-
ties, annuities, pensions, and other 
gains, profits, and income, as described 
in paragraph (a)(2)(ii) of § 1.6041–1, to-
tals $600 or more. For this purpose, the 
term ‘‘distributions to a shareholder’’ 
includes periodical distributions of 
earnings on running installment shares 
of stock paid or credited by a building 
and loan association to its holders of 
that class of stock, and the sum re-
ceived upon withdrawal from a building 
and loan association in excess of the 
amounts paid in on account of member-
ship fees and stock subscriptions, con-
sisting of accumulated profits. 

(b) Nontaxable or partly nontaxable dis-
tributions. In the case of a distribution 
which is made from a depletion or de-
preciation reserve, or which for any 

VerDate Mar<15>2010 17:34 May 30, 2014 Jkt 232101 PO 00000 Frm 00242 Fmt 8010 Sfmt 8010 Q:\26\26V13.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2020-01-30T06:00:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




