
494 

26 CFR Ch. I (4–1–14 Edition) § 1.6107–2 

(ii) Retain a record, by retention of a 
copy of the return or claim for refund, 
maintenance of a list, card file, or oth-
erwise, for each return or claim for re-
fund presented to the taxpayer (or non-
taxable entity), of the name of the in-
dividual tax return preparer required 
to sign the return or claim for refund 
pursuant to § 1.6695–1(b); and 

(iii) Make the copy or record of re-
turns and claims for refund and record 
of the individuals required to sign 
available for inspection upon request 
by the Commissioner. 

(2) The material described in this 
paragraph (b) shall be retained and 
kept available for inspection for the 3- 
year period following the close of the 
return period during which the return 
or claim for refund was presented for 
signature to the taxpayer (or non-
taxable entity). In the case of a return 
that becomes due (with extensions, if 
any) during a return period following 
the return period during which the re-
turn was presented for signature, the 
material shall be retained and kept 
available for inspection for the 3-year 
period following the close of the later 
return period in which the return be-
came due. For the definition of ‘‘return 
period,’’ see section 6060(c). If the per-
son subject to the record retention re-
quirement of this paragraph (b) is a 
corporation or a partnership that is 
dissolved before completion of the 3- 
year period, then all persons who are 
responsible for the winding up of the 
affairs of the corporation or partner-
ship under state law shall be subject, 
on behalf of the corporation or partner-
ship, to these record retention require-
ments until completion of the 3-year 
period. If state law does not specify 
any person or persons as responsible 
for winding up, then, collectively, the 
directors or general partners shall be 
subject, on behalf of the corporation or 
partnership, to the record retention re-
quirements of this paragraph (b). For 
purposes of the penalty imposed by sec-
tion 6695(d), such designated persons 
shall be deemed to be the tax return 
preparer and will be jointly and sever-
ally liable for each failure. 

(c) Tax return preparer. For the defini-
tion of ‘‘signing tax return preparer,’’ 
see § 301.7701–15(b)(1) of this chapter. 
For purposes of applying this section, a 

corporation, partnership or other orga-
nization that employs a signing tax re-
turn preparer to prepare for compensa-
tion (or in which a signing tax return 
preparer is compensated as a partner or 
member to prepare) a return of tax or 
claim for refund shall be treated as the 
sole signing tax return preparer. 

(d) Penalties. (1) For the civil penalty 
for failure to furnish a copy of the re-
turn or claim for refund to the tax-
payers (or nontaxable entity) as re-
quired under paragraph (a) of this sec-
tion, see section 6695(a) and § 1.6695– 
1(a). 

(2) For the civil penalty for failure to 
retain a copy of the return or claim for 
refund, or to retain a record as re-
quired under paragraph (b) of this sec-
tion, see section 6695(d) and § 1.6695– 
1(d). 

(e) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed after December 
31, 2008. 

[T.D. 9436, 73 FR 78438, Dec. 22, 2008, as 
amended at 74 FR 5104, Jan. 29, 2009] 

§ 1.6107–2 Form and manner of fur-
nishing copy of return and retain-
ing copy or record. 

(a) In general. The Commissioner may 
prescribe the form and manner of satis-
fying the requirements imposed by sec-
tion 6107(a) and (b) and § 1.6107–1(a) and 
(b) in forms, instructions, or other ap-
propriate guidance (see § 601.601(d)(2) of 
this chapter). 

(b) Effective date. To the extent this 
section relates to section 6107(a) and 
§ 1.6107–1(a), it applies to income tax re-
turns and claims for refund presented 
to a taxpayer for signature after De-
cember 31, 2002. To the extent this sec-
tion relates to section 6107(b) and 
§ 1.6107–1(b), it applies after December 
31, 2002, to returns and claims for re-
fund for which the 3-year period de-
scribed in section 6107(b) expires after 
December 31, 2002. 

[T.D. 9119, 69 FR 15249, Mar. 25, 2004] 

§ 1.6109–1 Identifying numbers. 
(a) Information to be furnished after 

April 15, 1974. For provisions concerning 
the requesting and furnishing of identi-
fying numbers with respect to returns, 
statements, and other documents 
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which must be filed after April 15, 1974, 
see § 301.6109–1 of this chapter (Regula-
tions on Procedure and Administra-
tion). 

(b) Information to be furnished before 
April 15, 1974. For provisions concerning 
the requesting and furnishing of identi-
fying numbers with respect to returns, 
statements, and other documents 
which must be filed before April 16, 
1974, see 26 CFR § 1.6109–1 (revised as of 
April 1, 1973). 

[T.D. 7306, 39 FR 9946, Mar. 15, 1974; 39 FR 
11080, Mar. 25, 1974] 

§ 1.6109–2 Tax return preparers fur-
nishing identifying numbers for re-
turns or claims for refund and re-
lated requirements. 

(a) Furnishing identifying number. (1) 
Each filed return of tax or claim for re-
fund of tax under the Internal Revenue 
Code prepared by one or more tax re-
turn preparers must include the identi-
fying number of the tax return pre-
parer required by § 1.6695–1(b) to sign 
the return or claim for refund. In addi-
tion, if there is an employment ar-
rangement or association between the 
individual tax return preparer and an-
other person (except to the extent the 
return prepared is for the person), the 
identifying number of the other person 
must also appear on the filed return or 
claim for refund. For the definition of 
the term ‘‘tax return preparer,’’ see 
section 7701(a)(36) and § 301.7701–15 of 
this chapter. 

(2)(i) For tax returns or claims for re-
fund filed on or before December 31, 
2010, the identifying number of an indi-
vidual tax return preparer is that indi-
vidual’s social security number or such 
alternative number as may be pre-
scribed by the Internal Revenue Serv-
ice in forms, instructions, or other ap-
propriate guidance. 

(ii) For tax returns or claims for re-
fund filed after December 31, 2010, the 
identifying number of a tax return pre-
parer is the individual’s preparer tax 
identification number or such other 
number prescribed by the Internal Rev-
enue Service in forms, instructions, or 
other appropriate guidance. 

(3) The identifying number of a per-
son (whether an individual or entity) 
who employs or associates with an in-
dividual tax return preparer described 

in paragraph (a)(2) of this section to 
prepare the return or claim for refund 
(other than a return prepared for the 
person) is the person’s employer identi-
fication number. 

(b) and (c) [Reserved]. For further 
guidance, see § 1.6109–2A(b) and (c). 

(d) Beginning after December 31, 2010, 
all tax return preparers must have a 
preparer tax identification number or 
other prescribed identifying number 
that was applied for and received at the 
time and in the manner, including the 
payment of a user fee, as may be pre-
scribed by the Internal Revenue Serv-
ice in forms, instructions, or other ap-
propriate guidance. Except as provided 
in paragraph (h) of this section, begin-
ning after December 31, 2010, to obtain 
a preparer tax identification number or 
other prescribed identifying number, a 
tax return preparer must be an attor-
ney, certified public accountant, en-
rolled agent, or registered tax return 
preparer authorized to practice before 
the Internal Revenue Service under 31 
U.S.C. 330 and the regulations there-
under. 

(e) The Internal Revenue Service 
may designate an expiration date for 
any preparer tax identification number 
or other prescribed identifying number 
and may further prescribe the time and 
manner for renewing a preparer tax 
identification number or other pre-
scribed identifying number, including 
the payment of a user fee, as set forth 
in forms, instructions, or other appro-
priate guidance. The Internal Revenue 
Service may provide that any identi-
fying number issued by the Internal 
Revenue Service prior to the effective 
date of this regulation will expire on 
December 31, 2010, unless properly re-
newed as set forth in forms, instruc-
tions, or other appropriate guidance, 
including these regulations. 

(f) As may be prescribed in forms, in-
structions, or other appropriate guid-
ance, the IRS may conduct a Federal 
tax compliance check on a tax return 
preparer who applies for or renews a 
preparer tax identification number or 
other prescribed identifying number. 

(g) Only for purposes of paragraphs 
(d), (e), and (f) of this section, the term 
tax return preparer means any indi-
vidual who is compensated for pre-
paring, or assisting in the preparation 
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