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(c) Determinations defined. For pur-
poses of this section, a determination 
means a final determination by the In-
ternal Revenue Service that— 

(1) An organization is refused rec-
ognition as an organization described 
in section 501(c)(3), or has been oper-
ated in such a manner that it will not, 
or will no longer, be recognized as 
meeting the requirements for exemp-
tion under that section, or 

(2) A deficiency of tax exists under 
section 507 or chapter 41 or 42. 
For purposes of this paragraph, a deter-
mination by the Internal Revenue 
Service is not final until all adminis-
trative review with respect to such de-
termination has been completed. For 
purposes of this section, a waiver of re-
strictions on assessment and collection 
of deficiency in tax is treated as a final 
determination that a deficiency of tax 
exists when such waiver has been fi-
nally accepted by the Internal Revenue 
Service. For example, a final deter-
mination that a deficiency of tax exists 
under section 507 or chapter 41 or 42 is 
made when the organization is sent a 
notice of deficiency with respect to 
such tax. 

(d) Effective date. The provisions of 
this section apply with respect to all 
determinations made after December 
31, 1969. 

(Secs. 6033(a)(1), 6104(b), and 7805 of the Inter-
nal Revenue Code of 1954 (83 Stat. 519, 68A 
Stat. 755 as amended by 83 Stat. 530, and 68A 
Stat. 917; 26 U.S.C. 6033(a)(1), 6104(b), and 
7805); secs. 6104(a)(1)(A), 6104(a)(1)(B), and 7805 
of the Internal Revenue Code of 1954 (72 Stat. 
1660, 88 Stat. 940, 68A Stat. 917; 26 U.S.C. 
6104(a)(1)(A), 6104(a)(1)(B), 7805)) 

[T.D. 7122, 36 FR 11031, June 8, 1971, as 
amended by T.D. 7290, 38 FR 31835, Nov. 19, 
1973; T.D. 7785, 46 FR 38508, July 28, 1981. Re-
designated by T.D. 7845, 47 FR 50490, Nov. 8, 
1982] 
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[T.D. 8861, 65 FR 2033, Jan. 13, 2000] 

§ 301.6104(d)–1 Public inspection and 
distribution of applications for tax 
exemption and annual information 
returns of tax-exempt organiza-
tions. 

(a) In general. Except as otherwise 
provided in this section, if a tax-ex-
empt organization (as defined in para-
graph (b)(1) of this section) filed an ap-
plication for recognition of exemption 
under section 501, it shall make its ap-
plication for tax exemption (as defined 
in paragraph (b)(3) of this section) 
available for public inspection without 
charge at its principal, regional and 
district offices during regular business 
hours. Except as otherwise provided in 
this section, a tax-exempt organization 
shall make its annual information re-
turns (as defined in paragraph (b)(4) of 
this section) available for public in-
spection without charge in the same of-
fices during regular business hours. 
Each annual information return shall 
be made available for a period of three 
years beginning on the date the return 
is required to be filed (determined with 
regard to any extension of time for fil-
ing) or is actually filed, whichever is 
later. In addition, except as provided in 
§§ 301.6104(d)–2 and 301.6104(d)–3, an or-
ganization shall provide a copy without 
charge, other than a reasonable fee for 
reproduction and actual postage costs, 
of all or any part of any application or 
return required to be made available 
for public inspection under this para-
graph to any individual who makes a 
request for such copy in person or in 
writing. See paragraph (d)(3) of this 
section for rules relating to fees for 
copies. 

(b) Definitions. For purposes of apply-
ing the provisions of section 6104(d), 
this section and §§ 301.6104(d)–2 and 

301.6104(d)–3, the following definitions 
apply: 

(1) Tax-exempt organization. The term 
tax-exempt organization means any orga-
nization that is described in section 
501(c) or section 501(d) and is exempt 
from taxation under section 501(a). The 
term tax-exempt organization also in-
cludes any nonexempt charitable trust 
described in section 4947(a)(1) or non-
exempt private foundation that is sub-
ject to the reporting requirements of 
section 6033 pursuant to section 6033(d). 

(2) Private foundation. The term pri-
vate foundation means a private founda-
tion as defined in section 509(a) or a 
nonexempt charitable trust described 
in section 4947(a)(1) or a nonexempt pri-
vate foundation subject to the informa-
tion reporting requirements of section 
6033 pursuant to section 6033(d). 

(3) Application for tax exemption—(i) In 
general. Except as described in para-
graph (b)(3)(iii) of this section, the 
term application for tax exemption in-
cludes any prescribed application form 
(such as Form 1023 or Form 1024), all 
documents and statements the Internal 
Revenue Service requires an applicant 
to file with the form, any statement or 
other supporting document submitted 
by an organization in support of its ap-
plication, and any letter or other docu-
ment issued by the Internal Revenue 
Service concerning the application 
(such as a favorable determination let-
ter or a list of questions from the In-
ternal Revenue Service about the ap-
plication). For example, a legal brief 
submitted in support of an application, 
or a response to questions from the In-
ternal Revenue Service during the ap-
plication process, is part of an applica-
tion for tax exemption. 

(ii) No prescribed application form. If 
no form is prescribed for an organiza-
tion’s application for tax exemption, 
the application for tax exemption in-
cludes— 

(A) The application letter and copy of 
the articles of incorporation, declara-
tion of trust, or other similar instru-
ment that sets forth the permitted 
powers or activities of the organiza-
tion; 

(B) The organization’s bylaws or 
other code of regulations; 
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