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Internal Revenue Service, Treasury § 301.6104(d)–2 

§ 301.6104(d)–2 Making applications 
and returns widely available. 

(a) In general. A tax-exempt organiza-
tion is not required to comply with a 
request for a copy of its application for 
tax exemption or an annual informa-
tion return pursuant to § 301.6104(d)–1(a) 
if the organization has made the re-
quested document widely available in 
accordance with paragraph (b) of this 
section. An organization that makes 
its application for tax exemption and/ 
or annual information return widely 
available must nevertheless make the 
document available for public inspec-
tion as required under § 301.6104(d)–1(a), 
as applicable. 

(b) Widely available—(1) In general. A 
tax-exempt organization makes its ap-
plication for tax exemption and/or an 
annual information return widely 
available if the organization complies 
with the requirements specified in 
paragraph (b)(2) of this section, and if 
the organization satisfies the require-
ments of paragraph (d) of this section. 

(2) Internet posting—(i) In general. A 
tax-exempt organization can make its 
application for tax exemption and/or an 
annual information return widely 
available by posting the document on a 
World Wide Web page that the tax-ex-
empt organization establishes and 
maintains or by having the document 
posted, as part of a database of similar 
documents of other tax-exempt organi-
zations, on a World Wide Web page es-
tablished and maintained by another 
entity. The document will be consid-
ered widely available only if— 

(A) the World Wide Web page through 
which it is available clearly informs 
readers that the document is available 
and provides instructions for 
downloading it; 

(B) the document is posted in a for-
mat that, when accessed, downloaded, 
viewed and printed in hard copy, ex-
actly reproduces the image of the ap-
plication for tax exemption or annual 
information return as it was originally 
filed with the Internal Revenue Serv-
ice, except for any information per-
mitted by statute to be withheld from 
public disclosure. (See section 6104(d)(3) 
and § 301.6104(d)–3(b)(3) and (4)); and 

(C) any individual with access to the 
Internet can access, download, view 
and print the document without special 

computer hardware or software re-
quired for that format (other than soft-
ware that is readily available to mem-
bers of the public without payment of 
any fee) and without payment of a fee 
to the tax-exempt organization or to 
another entity maintaining the World 
Wide Web page. 

(ii) Transition rule. A tax-exempt or-
ganization that posted its application 
for tax exemption or its annual infor-
mation returns on a World Wide Web 
page on or before April 9, 1999 in a man-
ner consistent with regulation project 
REG–246250–96 (1997 C.B. 627) (See 
§ 601.601(d)(2) of this chapter.) will be 
treated as satisfying the requirements 
of paragraphs (b)(2)(i)(B) & (C) of this 
section until June 8, 2000 provided that 
an individual can access, download, 
view and print the document without 
payment of a fee to the tax-exempt or-
ganization or to another entity main-
taining the World Wide Web page. 

(iii) Reliability and accuracy. In order 
for the document to be widely avail-
able through an Internet posting, the 
entity maintaining the World Wide 
Web page must have procedures for en-
suring the reliability and accuracy of 
the document that it posts on the page 
and must take reasonable precautions 
to prevent alteration, destruction or 
accidental loss of the document when 
posted on its page. In the event that a 
posted document is altered, destroyed 
or lost, the entity must correct or re-
place the document. 

(c) Discretion to prescribe other methods 
for making documents widely available. 
The Commissioner, from time to time, 
may prescribe additional methods, 
other than an Internet posting meeting 
the requirements of paragraph (b)(2) of 
this section, that a tax-exempt organi-
zation may use to make its documents 
widely available. 

(d) Notice requirement. If a tax-exempt 
organization has made its application 
for tax exemption and/or an annual in-
formation return widely available it 
must notify any individual requesting 
a copy where the documents are avail-
able (including the address on the 
World Wide Web, if applicable). If the 
request is made in person, the organi-
zation shall provide such notice to the 
individual immediately. If the request 
is made in writing, the notice shall be 
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provided within 7 days of receiving the 
request. 

(e) Effective date. For a tax-exempt 
organization, other than a private 
foundation, this section is applicable 
June 8, 1999. For a private foundation, 
this section is applicable beginning 
March 13, 2000. 

[T.D. 8818, 64 FR 17285, Apr. 9, 1999. Redesig-
nated and amended by T.D. 8861, 65 FR 2034, 
Jan. 13, 2000] 

§ 301.6104(d)–3 Tax-exempt organiza-
tion subject to harassment cam-
paign. 

(a) In general. If the district director 
for the key district in which the orga-
nization’s principal office is located (or 
such other person as the Commissioner 
may designate) determines that the or-
ganization is the subject of a harass-
ment campaign and compliance with 
the requests that are part of the har-
assment campaign would not be in the 
public interest, a tax-exempt organiza-
tion is not required to fulfill a request 
for a copy (as otherwise required by 
§ 301.6104(d)–1(a)) that it reasonably be-
lieves is part of the campaign. 

(b) Harassment. A group of requests 
for an organization’s application for 
tax exemption or annual information 
returns is indicative of a harassment 
campaign if the requests are part of a 
single coordinated effort to disrupt the 
operations of a tax-exempt organiza-
tion, rather than to collect informa-
tion about the organization. Whether a 
group of requests constitutes such a 
harassment campaign depends on the 
relevant facts and circumstances. 
Facts and circumstances that indicate 
the organization is the subject of a har-
assment campaign include: a sudden in-
crease in the number of requests; an 
extraordinary number of requests made 
through form letters or similarly word-
ed correspondence; evidence of a pur-
pose to deter significantly the organi-
zation’s employees or volunteers from 
pursuing the organization’s exempt 
purpose; requests that contain lan-
guage hostile to the organization; di-
rect evidence of bad faith by organizers 
of the purported harassment campaign; 
evidence that the organization has al-
ready provided the requested docu-
ments to a member of the purported 
harassing group; and a demonstration 

by the tax-exempt organization that it 
routinely provides copies of its docu-
ments upon request. 

(c) Special rule for multiple requests 
from a single individual or address. A 
tax-exempt organization may disregard 
any request for copies of all or part of 
any document beyond the first two re-
ceived within any 30-day period or the 
first four received within any one-year 
period from the same individual or the 
same address, regardless of whether the 
district director for the applicable key 
district (or such other person as the 
Commissioner may designate) has de-
termined that the organization is sub-
ject to a harassment campaign. 

(d) Harassment determination proce-
dure. A tax-exempt organization may 
apply for a determination that it is the 
subject of a harassment campaign and 
that compliance with requests that are 
part of the campaign would not be in 
the public interest by submitting a 
signed application to the district direc-
tor for the key district where the orga-
nization’s principal office is located (or 
such other person as the Commissioner 
may designate). The application shall 
consist of a written statement giving 
the organization’s name, address, em-
ployer identification number, and the 
name, address and telephone number of 
the person to contact regarding the ap-
plication. The application must de-
scribe in detail the facts and cir-
cumstances that the organization be-
lieves support a determination that the 
organization is subject to a harassment 
campaign. The organization may sus-
pend compliance with respect to any 
request for a copy of its documents 
based on its reasonable belief that such 
request is part of a harassment cam-
paign, provided that the organization 
files an application for a determination 
within 10 business days from the day 
the organization first suspends compli-
ance with respect to a request that is 
part of the alleged campaign. In addi-
tion, the organization may suspend 
compliance with any request it reason-
ably believes to be part of the harass-
ment campaign until it receives a re-
sponse to its application for a harass-
ment campaign determination. 

(e) Effect of a harassment determina-
tion. If the appropriate district director 

VerDate Mar<15>2010 12:06 Jul 16, 2014 Jkt 232106 PO 00000 Frm 00120 Fmt 8010 Sfmt 8010 Y:\SGML\232106.XXX 232106eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2020-01-30T05:24:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




