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enter an order approving the levy of 
the principal residence property. 

(3) Notice letter to be issued to certain 
family members. If the property to be 
levied is owned by the taxpayer but is 
used as the principal residence of the 
taxpayer’s spouse, the taxpayer’s 
former spouse, or the taxpayer’s minor 
child, the Government will send a let-
ter to each such person providing no-
tice of the commencement of the pro-
ceeding. The letter will be addressed in 
the name of the taxpayer’s spouse or 
ex-spouse, individually or on behalf of 
any minor children. If it is unclear who 
is living in the principal residence 
property and/or what such person’s re-
lationship is to the taxpayer, a letter 
will be addressed to ‘‘Occupant’’. The 
purpose of the letter is to provide no-
tice to the family members that the 
property may be levied. The family 
members may not be joined as parties 
to the judicial proceeding because the 
levy attaches only to the taxpayer’s 
legal interest in the subject property 
and the family members have no legal 
standing to contest the proposed levy. 

(e) Levy allowed on certain business as-
sets. The property described in section 
6334(a)(13)(B)(ii) shall not be exempt 
from levy if— 

(1) An Area Director of the Service 
personally approves (in writing) the 
levy of such property; or 

(2) The Secretary finds that the col-
lection of tax is in jeopardy. An Area 
Director may not approve a levy under 
paragraph (e)(1) unless the Area Direc-
tor determines that the taxpayer’s 
other assets subject to collection are 
insufficient to pay the amount due, to-
gether with expenses of the proceeding. 
When other assets of an individual tax-
payer include permits issued by a State 
and required under State law for the 
harvest of fish or wildlife in the tax-
payer’s trade or business, the tax-
payer’s other assets also include future 
income that may be derived by such 
taxpayer from the commercial sale of 
fish or wildlife under such permit. 

(f) Levy allowed on certain specified 
payments. Any payment described in 
section 6331(h)(2)(B) or (C) shall not be 
exempt from levy if the Secretary ap-
proves the levy thereon under section 
6331(h). 

(g) Inflation adjustment. For any cal-
endar year beginning after 1999, each 
dollar amount referred to in para-
graphs (a)(2) and (3) of this section will 
be increased by an amount equal to the 
dollar amount multiplied by the cost- 
of-living adjustment determined under 
section 1(f)(3) for the calendar year 
(using the language ‘‘calendar year 
1998’’ instead of ‘‘calendar year 1992’’ in 
section 1(f)(3)(B)). If any dollar amount 
as adjusted is not a multiple of $10, the 
dollar amount will be rounded to the 
nearest multiple of $10 (rounding up if 
the amount is a multiple of $5). 

(h) Effective date. This section is gen-
erally effective with respect to levies 
made on or after July 1, 1989. However, 
any reasonable attempt by a taxpayer 
to comply with the statutory amend-
ments addressed by the regulations in 
this section prior to February 21, 1995, 
will be considered as meeting the re-
quirements of the regulations in this 
section. In addition, paragraph 
(a)(11)(i) of this section is applicable 
with respect to levies issued after De-
cember 31, 1996. Paragraphs (a)(2), 
(a)(3), (a)(8), (a)(13), (d), (e), (f), (g) and 
(h) of this section apply as of March 7, 
2005. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7180, 37 FR 7319, Apr. 13, 1972; T.D. 7182, 37 FR 
7887, Apr. 21, 1972; T.D. 7620, 44 FR 27988, May 
14, 1979; T.D. 8568, 59 FR 53088, Oct. 21, 1994; 
T.D. 8725, 62 FR 39117, July 22, 1997; T.D. 9189, 
70 FR 10885, Mar. 7, 2005] 

§ 301.6334–2 Wages, salary, and other 
income. 

(a) In general. Under section 6334 
(a)(9) and (d) certain amounts payable 
to or received by a taxpayer as wages, 
salary, or other income are exempt 
from levy. This section describes the 
income of a taxpayer that is eligible 
for the exemption from levy (paragraph 
(b) of this section) and how exempt 
amounts are to be paid to the taxpayer 
(paragraph (c) of this section). Section 
301.6334–3 describes that sum that will 
be exempt from levy for each of the 
taxpayer’s pay periods. Pay periods are 
described in § 301.6334–3. For the 
amounts exempt from levy, see 
§ 301.6334–3. 

(b) Eligible taxpayer income. Only 
wages, salary, or other income payable 
to the taxpayer after the levy is made 
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on the payor may be exempt from levy 
under section 6334(a)(9). No amount of 
wages, salary, or other income that is 
paid to the taxpayer before levy is 
made on the payor will be so exempt 
from levy under section 6334(a)(9). The 
provisions of this paragraph (b) may be 
illustrated by the following example: 

Example. Delinquent taxpayer A, an indi-
vidual, is employed by the M Corporation 
and is paid wages on Friday of each week. 
Accordingly, A is paid wages on Friday, Feb-
ruary 16, 1990. On Saturday, February 17, A 
deposits these wages into his personal check-
ing account at Bank N. On Tuesday, Feb-
ruary 20, a notice of levy is served on the M 
Corporation and also on Bank N. Amounts 
payable to A as wages on Friday, February 
23, 1990, and any payday thereafter may be 
exempt from levy under section 6334(a)(9). No 
amount of wages A deposited in his account 
at Bank N on February 17, 1990, is exempt 
from levy under section 6334(a)(9). 

(c) Payment of exempt amounts to tax-
payer—(1) From wages, salary, or income 
from other sources where levy on all 
sources not made. In the case of a tax-
payer who has more than one source of 
wages, salary, or other income, the dis-
trict director may elect to levy on only 
one or more sources while leaving 
other sources of income free from levy. 
If the wages, salary, or other income 
that the district director leaves free 
from levy equal or exceed the amount 
to which the taxpayer is entitled as an 
exemption from levy under section 
6334(a)(9), computed in accordance with 
§ 301.6334–3 (and are not otherwise ex-
empt), the district director may treat 
no amount of the taxpayer’s wages, sal-
ary, or other income on which the dis-
trict director elects to levy as exempt 
from levy. In such a case, the district 
director must notify the employer or 
other person upon whom the levy is 
served that no amount of the tax-
payer’s wages, salary, or other income 
is exempt from levy. The employer or 
other person upon whom the levy is 
served may rely on such notification in 
paying over amounts pursuant to the 
levy. In the absence of such notifica-
tion from the district director, how-
ever, the employer or other person 
upon whom the levy is served must de-
termine the amount exempt from levy 
pursuant to § 301.6334–3 as if that em-
ployer or other person upon whom the 
levy is served is the only source of 

wages, salary, or other income. 
Amounts not exempt from levy are to 
be paid to the district director in ac-
cordance with the terms of the levy. 
The provisions of this paragraph (c)(1) 
may be illustrated by the following ex-
ample: 

Example. Delinquent taxpayer C is an em-
ployee of O Corporation and is paid wages to-
talling $450 on Friday of each week. C also 
performs services for P Corporation and is 
paid a salary of $250 on Friday of each week. 
On Tuesday, February 20, 1990, a levy is 
served on O Corporation with respect to the 
wages payable to C. A levy is not served on 
P Corporation. C’s filing status is single and 
C is entitled to 1 personal exemption. Under 
§ 301.6334–3, C is entitled to an exemption 
from levy under 6334(a)(9) totalling $101.92 for 
each weekly pay period. However, because 
levy has not been made on C’s salary paid by 
the P Corporation ($250 per week) and that 
salary exceeds the weekly amount ($101.92) 
to which C is entitled as exempt from levy, 
the district director may treat no amount of 
C’s wages paid by the O Corporation as ex-
empt from levy. If the district director re-
quires such treatment, the district director 
must notify O Corporation that no amount of 
C’s wages is exempt from levy and O Cor-
poration may rely on such notification; in 
the absence of such notification O Corpora-
tion must treat $101.92 as exempt from levy. 

(2) Where sources not levied upon are 
less than exempt amount. If the tax-
payer’s income upon which the district 
director does not levy is less than the 
amount to which the taxpayer is enti-
tled as exempt from levy, then an addi-
tional amount, determined to be ex-
empt from levy pursuant to § 301.6334–3, 
may be paid to the taxpayer from the 
sources of wages, salary, or other in-
come upon which levy has been made. 
In such a case, the district director 
must designate those wages, salary, or 
other income from which the exempt 
amount is to be paid to the taxpayer, 
and must notify the employer or other 
person upon whom the levy is served of 
the amount of the taxpayer’s wages, 
salary, or other income that is exempt 
from levy. The employer or other per-
son may rely on such notification in 
paying over amounts pursuant to the 
levy. In the absence of such notifica-
tion from the district director, the em-
ployer or other person upon whom the 
levy is served must determine the 
amount exempt from levy pursuant to 
§ 301.6334–3 as if that employer or other 
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person upon whom the levy is served is 
the only source of wages, salary, or 
other income. Amounts not exempt 
from levy are to be paid to the district 
director in accordance with the terms 
of the levy. The provisions of this para-
graph (c)(2) may be illustrated by the 
following example: 

Example. Delinquent taxpayer C is an em-
ployee of O Corporation and is paid wages to-
talling $50 on Friday of each week. C also 
performs services for P Corporation and is 
paid a salary of $75 on Friday of each week. 
On Tuesday, February 20, 1990, a levy is 
served on P Corporation with respect to the 
wages and salary of C. C’s filing status is sin-
gle and C is entitled to 1 personal exemption. 
Under § 301.6334–3, C is entitled to an exemp-
tion from levy under section 6334(a)(9) total-
ling $101.92 for each weekly pay period. The 
district director may notify P Corporation 
that only $51.92 of C’s wages is exempt from 
levy and P Corporation may rely on such no-
tification; in the absence of such notifica-
tion, P Corporation must treat the entire $75 
salary as exempt from levy. 

(d) Effective date. These provisions are 
effective with respect to levies made on 
or after July 1, 1989. However, any rea-
sonable attempt by a taxpayer to com-
ply with the statutory amendments ad-
dressed by these regulations prior to 
February 21, 1995 will be considered as 
meeting the requirements of these reg-
ulations. 

[T.D. 8568, 59 FR 53088, Oct. 21, 1994] 

§ 301.6334–3 Determination of exempt 
amount. 

(a) Individuals paid on weekly basis. In 
the case of any individual who is paid 
or receives all of his or her wages, sal-
ary, and other income on a weekly 
basis, the amount of wages, salary, and 
other income payable to or received by 
him or her during any week that is ex-
empt from levy under section 6334(a)(9) 
is the exempt amount. 

(b) Term defined. The term exempt 
amount means an amount equal to— 

(1) The sum of— 
(i) The standard deduction (including 

additional standard deductions on ac-
count of age or blindness); and 

(ii) The aggregate amount of the de-
ductions for personal exemptions al-
lowed the taxpayer under section 151 in 
the taxable year in which such levy oc-
curs; 

(2) Divided by 52. 

(c) Written and properly verified state-
ment. Unless the taxpayer submits to 
the employer for forwarding to the dis-
trict director a written and properly 
verified statement (as described in 
§ 301.6334–4) specifying the facts nec-
essary to determine the proper amount 
under paragraphs (b)(1) (i) and (ii) of 
this section, paragraphs (b)(1) (i) and 
(ii) of this section must be applied as if 
the taxpayer were a married individual 
filing a separate return with only 1 per-
sonal exemption. 

(d) Individuals paid on basis other than 
weekly—(1) In general. In the case of an 
individual who is paid or receives 
wages, salary, and other income other 
than on a weekly basis, the amount 
payable to that individual during any 
applicable pay period that is exempt 
from levy under section 6334(a)(9) is the 
amount that as nearly as possible will 
result in the same total exemption 
from levy for such individual over that 
period of time other than weekly as 
that to which the individual would 
have been entitled under paragraph (b) 
of this section if, during such period of 
time, the individual were paid or re-
ceived such wages, salary, and other in-
come on a regular weekly basis. 

(2) Specific pay periods other than 
weekly. In the case of wages, salary, or 
other income paid to an individual on 
the basis of an established calendar pe-
riod regularly used by the employer or 
other person levied upon for payroll or 
payment purposes, the exempt amount 
of wages, salary, and other income pay-
able to or received by an individual 
during an applicable pay period other 
than weekly equals— 

(i) The sum of— 
(A) The standard deduction (includ-

ing additional standard deductions on 
account of age or blindness); and 

(B) The aggregate amount of the de-
ductions for personal exemptions al-
lowed the taxpayer under section 151 in 
the taxable year in which such levy oc-
curs; 

(ii) Divided by— 
(A) 260 in the case of a daily pay pe-

riod; 
(B) 26 in the case of a bi-weekly pay 

period; 
(C) 24 in the case of a semi-monthly 

pay period; and 
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