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section, a taxpayment by electronic
fund transfer shall be considered as received by the Treasury Account when
it is paid to a Federal Reserve Bank.
(3) When the taxpayer directs the
bank to effect an electronic fund transfer message as required by paragraph
(b)(2) of this section, any transfer data
record furnished to the taxpayer,
through normal banking procedures,
will serve as the record of payment,
and will be retained as part of required
records.
(d) Failure to make a taxpayment by
EFT. The taxpayer is subject to a penalty imposed by 26 U.S.C. 5684, 6651, or
6656, as applicable, for failure to make
a taxpayment by EFT on or before the
close of business on the prescribed last
day for filing.
(e) Procedure. Upon the notification
required under paragraph (b)(1) of this
section, the appropriate TTB officer
will issue to the taxpayer a TTB Procedure entitled ‘‘Payment of Tax by Electronic Fund Transfer.’’ This publication outlines the procedure a taxpayer
is to follow when preparing returns and
EFT remittances in accordance with
this part. The U.S. Customs Service
will provide the taxpayer with instructions for preparing EFT remittances
for payments to be made to the U.S.
Customs Service.
(Act of August 16, 1954, 68A Stat. 775, as
amended (26 U.S.C. 6302); Sec. 201, Pub. L. 85–
859, 72 Stat. 1335, as amended (26 U.S.C. 5061))
[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF–245, 52 FR 532, Jan. 7,
1987; T.D. ATF–251, 52 FR 19314, May 22, 1987;
T.D. ATF–262, 52 FR 47560, Dec. 15, 1987; T.D.
ATF–437, 66 FR 5479, Jan. 19, 2001; T.D. ATF–
459, 66 FR 38550, July 25, 2001; T.D. ATF–479,
67 FR 30798, May 8, 2002]

pmangrum on DSK3VPTVN1PROD with CFR

§ 25.166 Payment of reduced rate of
tax.
(a) By return, Form 5000.24. A brewer
who is eligible to pay the reduced rate
of tax on beer may, upon filing the notice required by § 25.167, pay the reduced rate of tax on beer by return for
deferred payment of tax as provided in
§ 25.164 or by prepayment return as provided in § 25.175. Payment of reduced
rate of tax on beer by return, Form
5000.24, may commence with any tax
return filed during a calendar year and
will continue until the brewer has tax-

paid 60,000 barrels of beer at the lower
rate of tax, or taxpaid the number of
barrels of beer apportioned under
§ 25.167(b)(3) for that calendar year.
(b) By claim for refund of tax. A brewer, eligible to pay the reduced rate of
tax on beer during a calendar year, but
who has not paid the reduced rate of
tax by return during that year, may
file a claim, Form 2635, (5620.8) for refund of tax excessively paid on beer
during that year. Claims for refund of
tax will be filed as provided in § 25.285.
(Sec. 201, Pub. L. 85–859, 72 Stat. 1333, as
amended (26 U.S.C. 5051))
[T.D. ATF–224, 51 FR 7673, Mar. 5, 1987, as
amended by T.D. ATF–251, 52 FR 19313, May
22, 1987; T.D. TTB–41, 71 FR 5604, Feb. 2, 2006]

§ 25.167 Notice of brewer to pay reduced rate of tax.
(a) Requirement to file notice. Every
brewer who desires to pay the reduced
rate of tax on beer authorized by 26
U.S.C. 5051(a)(2) by tax return, Form
5000.24, shall prepare a notice containing the information required by
paragraph (b) of this section. The brewer shall file this notice with the appropriate TTB officer for the first return
period (or prepayment return) during
which the brewer pays tax on beer at
the reduced rate. The brewer shall file
the notice each year in which payment
of the reduced rate of tax on beer is
made by return.
(b) Information to be furnished. Each
notice described in paragraph (a) of
this section will contain the following
information:
(1) A statement that the brewer will
not or is not likely to produce more
than 2,000,000 barrels of beer in the calendar year for which the notice is filed.
(2) A statement that the brewer is
not a member of a controlled group of
brewers, or if the brewer is a member
of a controlled group of brewers, a
statement that the controlled group
will not or is not likely to produce
more than 2,000,000 barrels of beer in
the calendar year for which the notice
is filed.
(3) If the brewer operates more than
one brewery, a statement of the locations of all the breweries and a statement of how the 60,000 barrel limitation for the reduced rate of tax will be
apportioned among the breweries. If
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Alcohol and Tobacco Tax and Trade Bureau, Treasury
the brewer is a member of a controlled
group of brewers, a statement of the
names and locations of all other brewers in the group and a statement of
how the 60,000 barrels limitation will
be apportioned among the brewers in
the group.
(c) Perjury statement. Each notice described in this section will be executed
by the brewer under penalties of perjury as defined in § 25.11.
(Act of Aug. 16, 1954, 68A Stat. 749, as amended (26 U.S.C. 6065); sec. 201, Pub. L. 85–859, 72
Stat. 1390, as amended, 1395, as amended (26
U.S.C. 5415, 5555))

§ 25.168 Employer identification number.
The employer identification number
(defined at 26 CFR 301.7701–12) of the
taxpayer who has been assigned the
number will be shown on each return
on Form 5000.24, filed under this part.
Failure of the taxpayer to include the
employer identification number on
Form 5000.24 may result in imposition
of the penalty specified in § 70.113 of
this chapter. A brewer shall apply for
an employer identification number on
IRS Form SS–4 as provided in § 25.169.
(Pub. L. 87–397, 75 Stat. 828, as amended (26
U.S.C. 6109, 6676))
[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF–301, 55 FR 47605, Nov.
14, 1990; T.D. TTB–79, 74 FR 37405, July 28,
2009]
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§ 25.169 Application for employer identification number.
(a) Form SS–4. The taxpayer must obtain an employer identification number (EIN) by filing an application with
the Internal Revenue Service (IRS) on
IRS Form SS–4. Form SS–4 is available
from the local IRS Service Center,
from the IRS District Director, the IRS
Web site at http://www.irs.gov or from
TTB’s National Revenue Center. The
taxpayer may file this form with IRS
by mail, telephone, or fax by following
the instructions on the form.
(b) Time limit. If the taxpayer has not
already received, or applied for, an EIN
at the time that the first return on
TTB Form 5000.24, Excise Tax Return,
is filed, the taxpayer must apply for an
EIN not later than seven days from the
date of filing the Form 5000.24.

§ 25.175

(c) One EIN only. Each taxpayer must
obtain and use only one EIN, regardless
of the number of places of business for
which the proprietor is required to file
a tax return under this subpart.
(26 U.S.C. 6109)
[T.D. TTB–79, 74 FR 37405, July 28, 2009]

PREPAYMENT OF TAX
§ 25.173 Brewer in default.
(a) When a remittance in payment of
taxes on beer is not paid upon presentment of check or money order tendered, or when the brewer is otherwise
in default in payment of tax under
§ 25.164, beer may not be removed for
consumption or sale or taken from the
brewery for consumption or sale until
the tax has been prepaid as provided in
§ 25.175. The brewer shall continue to
prepay while in default and thereafter
until the appropriate TTB officer finds
the revenue will not be jeopardized by
deferred payment of tax as provided in
§ 25.164.
(b) Any remittance made while the
brewer is required to prepay under this
section will be in cash or in the form of
a certified, cashier’s or treasurer’s
check drawn on any bank or trust company incorporated under the laws of
the United States, or under the law of
any State, Territory, or possession of
the United States, or in the form of a
money order as provided in § 70.61 of
this chapter (payment by check or
money order), or will be made in the
form of an electronic fund transfer as
provided by §§ 25.164 and 25.165.
[T.D. ATF–224, 51 FR 7673, Mar. 5, 1987, as
amended by T.D. ATF–251, 52 FR 19313, May
22, 1987; T.D. ATF–301, 55 FR 47605, Nov. 14,
1990]

§ 25.174 Bond not sufficient.
When the penal sum of the brewer’s
bond is in less than the maximum
amount, the brewer shall prepay the
tax on any withdrawal which would
cause the outstanding liability for tax
to exceed the limits of coverage of the
bond. Prepayments will be made in accordance with § 25.175.
§ 25.175 Prepayment of tax.
(a) General. When a brewer is required
to prepay tax under § 25.173, or if the
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