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§ 40.499 Notice of contemplated dis-
approval. 

If the appropriate TTB officer has 
reason to believe that the applicant is 
not entitled to a permit, the appro-
priate TTB officer will promptly give 
to the applicant notice of the con-
templated disapproval of the applica-
tion and opportunity for hearing there-
on in accordance with part 71 of this 
chapter. If, after such notice and op-
portunity for hearing, the appropriate 
TTB officer finds that the applicant is 
not entitled to a permit, an order will 
be prepared stating the findings on 
which the permit request is denied. 

§ 40.500 Issuance of permit. 
If the application for permit, to-

gether with the supporting documents, 
required under this part is approved, 
the appropriate TTB officer will issue a 
permit on TTB F 5200.28 to the appli-
cant as a manufacturer of processed to-
bacco. 

§ 40.501 Retention of permit and sup-
porting documents. 

The manufacturer must retain the 
permit, together with the copy of the 
application and supporting documents 
returned with the permit, at the same 
place where the records required by 
this subpart are kept. The permit and 
supporting documents must be made 
available for inspection by any appro-
priate TTB officer upon request. 

QUALIFICATION REQUIREMENTS FOR MAN-
UFACTURERS OF PROCESSED TOBACCO 

§ 40.502 Factory premises. 
(a) General. The premises used by a 

manufacturer of processed tobacco to 
conduct such business must be de-
scribed on its permit and such premises 
must include any physical location or 
building used for: Manufacturing and 
storing processed tobacco; storing ma-
terials, equipment, and supplies related 
to or used in the manufacturing and 
storage of processed tobacco; and car-
rying on activities in connection with 
the manufacturing and storage of proc-
essed tobacco. The premises may con-
sist of more than one building, or por-
tions of buildings, which need not be 
contiguous or located in the same city, 
town, village, or State. The manufac-

turer must designate a central location 
as a repository for the records required 
under this subpart. The application for 
the permit filed under § 40.492 must de-
scribe the buildings or portions of 
buildings by street address (number, 
street, city or equivalent, and State). 
The permit application must include a 
diagram, in duplicate, showing the fol-
lowing information, if applicable: 

(1) The identification of each build-
ing by a letter, number, or similar des-
ignation if the factory is in more than 
one building and each building is not 
identifiable by a separate street ad-
dress; and 

(2) The particular floor or floors, or 
room or rooms, comprising the factory 
if the factory consists of, or includes, a 
portion of a building or portions of 
buildings. 

(b) Permits issued prior to June 21, 2012. 
A manufacturer of processed tobacco 
operating under a permit issued prior 
to June 21, 2012, must submit the infor-
mation required under paragraph (a) of 
this section within 180 days after June 
21, 2012. 

(c) Extension or curtailment of factory. 
If a manufacturer of processed tobacco 
wishes to change the premises delin-
eated by its permit to an extent that 
would be inconsistent with the descrip-
tion or diagram of the premises that 
was submitted with the manufacturer’s 
last permit application, the manufac-
turer must submit an application on 
TTB Form 5200.16 for, and obtain, an 
amended permit before the change in 
the premises occurs. The application 
must describe the proposed change in 
the premises and must be accompanied 
by a new diagram if required under 
paragraph (a) of this section. 

[T.D. TTB–104, 77 FR 37303, June 21, 2012] 

CHANGES AFTER QUALIFICATION 

§ 40.511 Change in name. 
(a) Change in individual name. When 

there is a change in the name of an in-
dividual operating under a permit as a 
manufacturer of processed tobacco, the 
manufacturer must, within 30 days of 
such change, make application on TTB 
F 5200.16 for an amended permit. 

(b) Change in trade name. When there 
is a change in a trade name used by a 
manufacturer of processed tobacco in 
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connection with operations authorized 
by the permit, the manufacturer must, 
within 30 days of such change, make 
application on TTB F 5200.16 for an 
amended permit to reflect such change. 
This requirement also applies to the 
addition or discontinuance of a trade 
name. The manufacturer must also fur-
nish a true copy of any new trade name 
certificate or document issued to the 
manufacturer, or statement in lieu 
thereof, required by § 40.496. 

(c) Change in corporate name. When 
there is a change in the corporate 
name of a manufacturer of processed 
tobacco, the manufacturer must, with-
in 30 days of such change, make appli-
cation on TTB F 5200.16 for an amended 
permit. The manufacturer must also 
furnish such documents as may be nec-
essary to establish that the corporate 
name has been changed. 

§ 40.512 Change in ownership or con-
trol. 

(a) Fiduciary successor. If an adminis-
trator, executor, receiver, trustee, as-
signee, or other fiduciary is to take 
over the business of a manufacturer of 
processed tobacco as a continuing oper-
ation, such fiduciary shall, before com-
mencing operations, make application 
for a permit in accordance with this 
subpart, furnish certified copies, in du-
plicate, of the order of the court, or 
other pertinent documents, showing 
his appointment and qualification as 
such fiduciary, and make a com-
mencing inventory in accordance with 
§ 40.523. However, where a fiduciary in-
tends only to liquidate the business, 
qualification as a manufacturer of 
processed tobacco will not be required 
if such fiduciary promptly files with 
the appropriate TTB officer a written 
statement to that effect, in duplicate. 

(b) Transfer of ownership. If a transfer 
in ownership of the business of a manu-
facturer of processed tobacco (includ-
ing a change of any member of a part-
nership or association) is to be made, 
such manufacturer shall give notice, in 
writing, to the appropriate TTB officer, 
naming the proposed successor and the 
desired effective date of the transfer. 
The proposed successor shall, before 
commencing operations, qualify as a 
manufacturer of processed tobacco in 
accordance with this subpart. The 

manufacturer shall give notice of the 
transfer, and the proposed successor 
shall make application for permit, in 
ample time for examination and ap-
proval thereof before the desired date 
of such change. The predecessor shall 
make a concluding inventory and con-
cluding report, in accordance with 
§§ 40.523 and 40.522, respectively, and 
surrender the permit with such inven-
tory and report. The successor shall 
make a commencing inventory and 
first report, in accordance with §§ 40.523 
and 40.522, respectively. 

(c) Change in officers, directors, or 
stockholders of a corporation. Upon elec-
tion or appointment (excluding succes-
sive reelection or reappointment) of 
any officer or director of a corporation 
operating the business of a manufac-
turer of processed tobacco, or upon any 
occurrence that results in a person ac-
quiring ownership or control of more 
than ten percent in aggregate of the 
outstanding stock of such corporation, 
the manufacturer shall, within 30 days 
of such action, so notify the appro-
priate TTB officer in writing, giving 
the identity of such person. When there 
is any change in the authority fur-
nished under § 40.494 for officers to act 
in behalf of the corporation, the manu-
facturer shall immediately so notify 
the appropriate TTB officer in writing. 

(d) Change in control of corporation. 
When the issuance, sale, or transfer of 
the stock of a corporation operating as 
a manufacturer of processed tobacco 
results in a change in the identity of 
the principal stockholders exercising 
actual or legal control of the oper-
ations of the corporation, the cor-
porate manufacturer shall, within 30 
days after the change occurs, make ap-
plication on TTB F 5200.3 for a new per-
mit. Otherwise, the present permit 
shall be automatically terminated at 
the expiration of such 30-day period, 
and the manufacturer shall dispose of 
all processed tobacco on hand, make a 
concluding inventory and concluding 
report, in accordance with the provi-
sions of §§ 40.523 and 40.522, respec-
tively, and surrender the permit with 
such inventory and report. If the appli-
cation for a new permit is timely made, 
the present permit shall continue in ef-
fect pending final action with respect 
to such application. 
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