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28 CFR Ch. I (7–1–14 Edition) Pt. 16, Subpt. B, App. 

APPENDIX TO SUBPART B OF PART 16— 
REDELEGATION OF AUTHORITY TO 
THE DEPUTY ASSISTANT ATTORNEY 
GENERAL FOR LITIGATION, ANTI-
TRUST DIVISION, TO AUTHORIZE PRO-
DUCTION OR DISCLOSURE OF MATE-
RIAL OR INFORMATION 

1. By virtue of the authority vested in me 
by 28 CFR 16.23(b)(1) the authority delegated 
to me by that section to authorize the pro-
duction of material and disclosure of infor-
mation described in 28 CFR 16.21(a) is hereby 
redelegated to the Deputy Assistant Attor-
ney General for Litigation, Antitrust Divi-
sion. 

2. This directive shall become effective on 
the date of its publication in the FEDERAL 
REGISTER. 

[Order No. 960–81, 46 FR 52356, Oct. 27, 1981] 

Subpart C—Production of FBI 
Identification Records in Re-
sponse to Written Requests by 
Subjects Thereof 

SOURCE: Order No. 556–73, 38 FR 32806, Nov. 
28, 1973, unless otherwise noted. 

§ 16.30 Purpose and scope. 
This subpart contains the regulations 

of the Federal Bureau of Investigation 
(FBI) concerning procedures to be fol-
lowed when the subject of an identi-
fication record requests production of 
that record to review it or to obtain a 
change, correction, or updating of that 
record. 

[Order No. 2258–99, 64 FR 52226, Sept. 28, 1999] 

§ 16.31 Definition of identification 
record. 

An FBI identification record, often 
referred to as a ‘‘rap sheet,’’ is a listing 
of certain information taken from fin-
gerprint submissions retained by the 
FBI in connection with arrests and, in 
some instances, includes information 
taken from fingerprints submitted in 
connection with federal employment, 
naturalization, or military service. The 
identification record includes the name 
of the agency or institution that sub-
mitted the fingerprints to the FBI. If 
the fingerprints concern a criminal of-
fense, the identification record in-
cludes the date of arrest or the date 
the individual was received by the 
agency submitting the fingerprints, the 

arrest charge, and the disposition of 
the arrest if known to the FBI. All ar-
rest data included in an identification 
record are obtained from fingerprint 
submissions, disposition reports, and 
other reports submitted by agencies 
having criminal justice responsibil-
ities. Therefore, the FBI Criminal Jus-
tice Information Services Division is 
not the source of the arrest data re-
flected on an identification record. 

[Order No. 2258–99, 64 FR 52226, Sept. 28, 1999] 

§ 16.32 Procedure to obtain an identi-
fication record. 

The subject of an identification 
record may obtain a copy thereof by 
submitting a written request via the 
U.S. mails directly to the FBI, Crimi-
nal Justice Information Services 
(CJIS) Division, ATTN: SCU, Mod. D–2, 
1000 Custer Hollow Road, Clarksburg, 
WV 26306. Such request must be accom-
panied by satisfactory proof of iden-
tity, which shall consist of name, date 
and place of birth and a set of rolled- 
inked fingerprint impressions placed 
upon fingerprint cards or forms com-
monly utilized for applicant or law en-
forcement purposes by law enforcement 
agencies. 

[Order No. 1134–86, 51 FR 16677, May 6, 1986, as 
amended by Order No. 2258–99, 64 FR 52226, 
Sept. 28, 1999] 

§ 16.33 Fee for production of identi-
fication record. 

Each written request for production 
of an identification record must be ac-
companied by a fee of $18 in the form of 
a certified check or money order, pay-
able to the Treasury of the United 
States. This fee is established pursuant 
to the provisions of 31 U.S.C. 9701 and is 
based upon the clerical time beyond 
the first quarter hour to be spent in 
searching for, identifying, and repro-
ducing each identification record re-
quested as specified in § 16.10. Any re-
quest for waiver of the fee shall accom-
pany the original request for the iden-
tification record and shall include a 
claim and proof of indigency. Subject 
to applicable laws, regulations, and di-
rections of the Attorney General of the 
United States, the Director of the FBI 
may from time to time determine and 
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establish a revised fee amount to be as-
sessed under this authority. Notice re-
lating to revised fee amounts shall be 
published in the FEDERAL REGISTER. 

[Order No. 1943–94, 60 FR 38, Jan. 3, 1995, as 
amended by Order No. 2258–99, 64 FR 52226, 
Sept. 28, 1999] 

§ 16.34 Procedure to obtain change, 
correction or updating of identifica-
tion records. 

If, after reviewing his/her identifica-
tion record, the subject thereof be-
lieves that it is incorrect or incomplete 
in any respect and wishes changes, cor-
rections or updating of the alleged defi-
ciency, he/she should make application 
directly to the agency which contrib-
uted the questioned information. The 
subject of a record may also direct his/ 
her challenge as to the accuracy or 
completeness of any entry on his/her 
record to the FBI, Criminal Justice In-
formation Services (CJIS) Division, 
ATTN: SCU, Mod. D–2, 1000 Custer Hol-
low Road, Clarksburg, WV 26306. The 
FBI will then forward the challenge to 
the agency which submitted the data 
requesting that agency to verify or cor-
rect the challenged entry. Upon the re-
ceipt of an official communication di-
rectly from the agency which contrib-
uted the original information, the FBI 
CJIS Division will make any changes 
necessary in accordance with the infor-
mation supplied by that agency. 

[Order No. 1134–86, 51 FR 16677, May 6, 1986, as 
amended by Order No. 2258–99, 64 FR 52226, 
Sept. 28, 1999] 

Subpart D—Protection of Privacy 
and Access to Individual 
Records Under the Privacy 
Act of 1974 

SOURCE: Order No. 2156–98, 63 FR 29600, 
June 1, 1998, unless otherwise noted. 

§ 16.40 General provisions. 
(a) Purpose and scope. This subpart 

contains the rules that the Department 
of Justice follows under the Privacy 
Act of 1974, 5 U.S.C. 552a. These rules 
should be read together with the Pri-
vacy Act, which provides additional in-
formation about records maintained on 
individuals. The rules in this subpart 
apply to all records in systems of 

records maintained by the Department 
that are retrieved by an individual’s 
name or personal identifier. They de-
scribe the procedures by which individ-
uals may request access to records 
about themselves, request amendment 
or correction of those records, and re-
quest an accounting of disclosures of 
those by the Department. In addition, 
the Department processes all Privacy 
Act requests for access to records 
under the Freedom of Information Act 
(FOIA), 5 U.S.C. 552, following the rules 
contained in subpart A of this part, 
which gives requests the benefit of 
both statutes. 

(b) Definitions. As used in this sub-
part: 

(1) Component means each separate 
bureau, office, board, division, commis-
sion, service, or administration of the 
Department of Justice. 

(2) Request for access to a record 
means a request made under Privacy 
Act subsection (d)(1). 

(3) Request for amendment or correction 
of a record means a request made under 
Privacy Act subsection (d)(2). 

(4) Request for an accounting means a 
request made under Privacy Act sub-
section (c)(3). 

(5) Requester means an individual who 
makes a request for access, a request 
for amendment or correction, or a re-
quest for an accounting under the Pri-
vacy Act. 

(c) Authority to request records for a 
law enforcement purpose. The head of a 
component or a United States Attor-
ney, or either’s designee, is authorized 
to make written requests under sub-
section (b)(7) of the Privacy Act for 
records maintained by other agencies 
that are necessary to carry out an au-
thorized law enforcement activity. 

[Order No. 2156–98, 63 FR 29600, June 1, 1998; 
63 FR 51401, Sept. 25, 1998] 

§ 16.41 Requests for access to records. 

(a) How made and addressed. You may 
make a request for access to a Depart-
ment of Justice record about yourself 
by appearing in person or by writing 
directly to the Department component 
that maintains the record. Your re-
quest should be sent or delivered to the 
component’s Privacy Act office at the 
address listed in appendix I to this 
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