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Subpart A—The National Instant
Criminal Background Check
System

§25.1 Purpose and authority.

The purpose of this subpart is to es-
tablish policies and procedures imple-
menting the Brady Handgun Violence
Prevention Act (Brady Act), Public
Law 103-159, 107 Stat. 15636. The Brady
Act requires the Attorney General to
establish a National Instant Criminal
Background Check System (NICS) to
be contacted by any licensed importer,
licensed manufacturer, or licensed
dealer of firearms for information as to
whether the transfer of a firearm to
any person who is not licensed under 18
U.S.C. 923 would be in violation of Fed-
eral or state law. The regulations in
this subpart are issued pursuant to sec-
tion 103(h) of the Brady Act, 107 Stat.
1542 (18 U.S.C. 922 note), and include re-
quirements to ensure the privacy and
security of the NICS and appeals proce-
dures for persons who have been denied
the right to obtain a firearm as a re-
sult of a NICS background check per-
formed by the Federal Bureau of Inves-
tigation (FBI) or a state or local law
enforcement agency.

§25.2

§25.2 Definitions.

Appeal means a formal procedure to
challenge the denial of a firearm trans-
fer.

ARI means a unique Agency Record
Identifier assigned by the agency sub-
mitting records for inclusion in the
NICS Index.

ATF means the Bureau of Alcohol,
Tobacco, and Firearms of the Depart-
ment of Treasury.

Audit log means a chronological
record of system (computer) activities
that enables the reconstruction and ex-
amination of the sequence of events
and/or changes in an event.

Business day means a 24-hour day (be-
ginning at 12:01 a.m.) on which state of-
fices are open in the state in which the
proposed firearm transaction is to take
place.

Control Terminal Agency means a
state or territorial criminal justice
agency recognized by the FBI as the
agency responsible for providing state-
or territory-wide service to criminal
justice users of NCIC data.

Data source means an agency that
provided specific information to the
NICS.

Delayed means the response given to
the FFL indicating that the trans-
action is in an ‘““‘Open” status and that
more research is required prior to a
NICS ‘““Proceed” or ‘‘Denied’ response.
A ““Delayed” response to the FFL indi-
cates that it would be unlawful to
transfer the firearm until receipt of a
follow-up ‘‘Proceed’ response from the
NICS or the expiration of three busi-
ness days, whichever occurs first.

Denied means denial of a firearm
transfer based on a NICS response indi-
cating one or more matching records
were found providing information dem-
onstrating that receipt of a firearm by
a prospective transferee would violate
18 U.S.C. 922 or state law.

Denying agency means a POC or the
NICS Operations Center, whichever de-
termines that information in the NICS
indicates that the transfer of a firearm
to a person would violate Federal or
state law, based on a background
check.

Dial-up access means any routine ac-
cess through commercial switched cir-
cuits on a continuous or temporary
basis.
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