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Department of Justice § 115.141 

TRAINING AND EDUCATION 

§ 115.131 Employee and volunteer 
training. 

(a) The agency shall train all employ-
ees and volunteers who may have con-
tact with lockup detainees to be able 
to fulfill their responsibilities under 
agency sexual abuse prevention, detec-
tion, and response policies and proce-
dures, including training on: 

(1) The agency’s zero-tolerance policy 
and detainees’ right to be free from 
sexual abuse and sexual harassment; 

(2) The dynamics of sexual abuse and 
harassment in confinement settings, 
including which detainees are most 
vulnerable in lockup settings; 

(3) The right of detainees and em-
ployees to be free from retaliation for 
reporting sexual abuse or harassment; 

(4) How to detect and respond to 
signs of threatened and actual abuse; 

(5) How to communicate effectively 
and professionally with all detainees; 
and 

(6) How to comply with relevant laws 
related to mandatory reporting of sex-
ual abuse to outside authorities. 

(b) All current employees and volun-
teers who may have contact with lock-
up detainees shall be trained within 
one year of the effective date of the 
PREA standards, and the agency shall 
provide annual refresher information 
to all such employees and volunteers to 
ensure that they know the agency’s 
current sexual abuse and sexual harass-
ment policies and procedures. 

(c) The agency shall document, 
through employee signature or elec-
tronic verification, that employees un-
derstand the training they have re-
ceived. 

§ 115.132 Detainee, contractor, and in-
mate worker notification of the 
agency’s zero-tolerance policy. 

(a) During the intake process, em-
ployees shall notify all detainees of the 
agency’s zero-tolerance policy regard-
ing sexual abuse and sexual harass-
ment. 

(b) The agency shall ensure that, 
upon entering the lockup, contractors 
and any inmates who work in the lock-
up are informed of the agency’s zero- 
tolerance policy regarding sexual abuse 
and sexual harassment. 

§ 115.133 [Reserved] 

§ 115.134 Specialized training: Inves-
tigations. 

(a) In addition to the general train-
ing provided to all employees and vol-
unteers pursuant to § 115.131, the agen-
cy shall ensure that, to the extent the 
agency itself conducts sexual abuse in-
vestigations, its investigators have re-
ceived training in conducting such in-
vestigations in confinement settings. 

(b) Specialized training shall include 
techniques for interviewing sexual 
abuse victims, proper use of Miranda 
and Garrity warnings, sexual abuse evi-
dence collection in confinement set-
tings, and the criteria and evidence re-
quired to substantiate a case for ad-
ministrative action or prosecution re-
ferral. 

(c) The agency shall maintain docu-
mentation that agency investigators 
have completed the required special-
ized training in conducting sexual 
abuse investigations. 

(d) Any State entity or Department 
of Justice component that investigates 
sexual abuse in lockups shall provide 
such training to their agents and inves-
tigators who conduct such investiga-
tions. 

§ 115.135 [Reserved] 

SCREENING FOR RISK OF SEXUAL 
VICTIMIZATION AND ABUSIVENESS 

§ 115.141 Screening for risk of victim-
ization and abusiveness. 

(a) In lockups that are not utilized to 
house detainees overnight, before plac-
ing any detainees together in a holding 
cell, staff shall consider whether, based 
on the information before them, a de-
tainee may be at a high risk of being 
sexually abused and, when appropriate, 
shall take necessary steps to mitigate 
any such danger to the detainee. 

(b) In lockups that are utilized to 
house detainees overnight, all detain-
ees shall be screened to assess their 
risk of being sexually abused by other 
detainees or sexually abusive toward 
other detainees. 

(c) In lockups described in paragraph 
(b) of this section, staff shall ask the 
detainee about his or her own percep-
tion of vulnerability. 
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(d) The screening process in the lock-
ups described in paragraph (b) of this 
section shall also consider, to the ex-
tent that the information is available, 
the following criteria to screen detain-
ees for risk of sexual victimization: 

(1) Whether the detainee has a men-
tal, physical, or developmental dis-
ability; 

(2) The age of the detainee; 
(3) The physical build and appearance 

of the detainee; 
(4) Whether the detainee has pre-

viously been incarcerated; and 
(5) The nature of the detainee’s al-

leged offense and criminal history. 

§§ 115.142–115.43 [Reserved] 

REPORTING 

§ 115.151 Detainee reporting. 
(a) The agency shall provide multiple 

ways for detainees to privately report 
sexual abuse and sexual harassment, 
retaliation by other detainees or staff 
for reporting sexual abuse and sexual 
harassment, and staff neglect or viola-
tion of responsibilities that may have 
contributed to such incidents. 

(b) The agency shall also inform de-
tainees of at least one way to report 
abuse or harassment to a public or pri-
vate entity or office that is not part of 
the agency, and that is able to receive 
and immediately forward detainee re-
ports of sexual abuse and sexual har-
assment to agency officials, allowing 
the detainee to remain anonymous 
upon request. 

(c) Staff shall accept reports made 
verbally, in writing, anonymously, and 
from third parties and promptly docu-
ment any verbal reports. 

(d) The agency shall provide a meth-
od for staff to privately report sexual 
abuse and sexual harassment of detain-
ees. 

§§ 115.152–115.53 [Reserved] 

§ 115.154 Third-party reporting. 
The agency shall establish a method 

to receive third-party reports of sexual 
abuse and sexual harassment in its 
lockups and shall distribute publicly 
information on how to report sexual 
abuse and sexual harassment on behalf 
of a detainee. 

OFFICIAL RESPONSE FOLLOWING A 
DETAINEE REPORT 

§ 115.161 Staff and agency reporting 
duties. 

(a) The agency shall require all staff 
to report immediately and according to 
agency policy any knowledge, sus-
picion, or information regarding an in-
cident of sexual abuse or sexual harass-
ment that occurred in an agency lock-
up; retaliation against detainees or 
staff who reported such an incident; 
and any staff neglect or violation of re-
sponsibilities that may have contrib-
uted to an incident or retaliation. 

(b) Apart from reporting to des-
ignated supervisors or officials, staff 
shall not reveal any information re-
lated to a sexual abuse report to any-
one other than to the extent necessary, 
as specified in agency policy, to make 
treatment and investigation decisions. 

(c) If the alleged victim is under the 
age of 18 or considered a vulnerable 
adult under a State or local vulnerable 
persons statute, the agency shall re-
port the allegation to the designated 
State or local services agency under 
applicable mandatory reporting laws. 

(d) The agency shall report all allega-
tions of sexual abuse, including third- 
party and anonymous reports, to the 
agency’s designated investigators. 

§ 115.162 Agency protection duties. 
When an agency learns that a de-

tainee is subject to a substantial risk 
of imminent sexual abuse, it shall take 
immediate action to protect the de-
tainee. 

§ 115.163 Reporting to other confine-
ment facilities. 

(a) Upon receiving an allegation that 
a detainee was sexually abused while 
confined at another facility, the head 
of the facility that received the allega-
tion shall notify the head of the facil-
ity or appropriate office of the agency 
where the alleged abuse occurred. 

(b) Such notification shall be pro-
vided as soon as possible, but no later 
than 72 hours after receiving the alle-
gation. 

(c) The agency shall document that it 
has provided such notification. 

(d) The facility head or agency office 
that receives such notification shall 
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