
577 

Department of Justice § 115.342 

(2) Any gender nonconforming ap-
pearance or manner or identification as 
lesbian, gay, bisexual, transgender, or 
intersex, and whether the resident may 
therefore be vulnerable to sexual 
abuse; 

(3) Current charges and offense his-
tory; 

(4) Age; 
(5) Level of emotional and cognitive 

development; 
(6) Physical size and stature; 
(7) Mental illness or mental disabil-

ities; 
(8) Intellectual or developmental dis-

abilities; 
(9) Physical disabilities; 
(10) The resident’s own perception of 

vulnerability; and 
(11) Any other specific information 

about individual residents that may in-
dicate heightened needs for super-
vision, additional safety precautions, 
or separation from certain other resi-
dents. 

(d) This information shall be 
ascertained through conversations 
with the resident during the intake 
process and medical and mental health 
screenings; during classification as-
sessments; and by reviewing court 
records, case files, facility behavioral 
records, and other relevant documenta-
tion from the resident’s files. 

(e) The agency shall implement ap-
propriate controls on the dissemina-
tion within the facility of responses to 
questions asked pursuant to this stand-
ard in order to ensure that sensitive in-
formation is not exploited to the resi-
dent’s detriment by staff or other resi-
dents. 

§ 115.342 Placement of residents in 
housing, bed, program, education, 
and work assignments. 

(a) The agency shall use all informa-
tion obtained pursuant to § 115.341 and 
subsequently to make housing, bed, 
program, education, and work assign-
ments for residents with the goal of 
keeping all residents safe and free from 
sexual abuse. 

(b) Residents may be isolated from 
others only as a last resort when less 
restrictive measures are inadequate to 
keep them and other residents safe, 
and then only until an alternative 
means of keeping all residents safe can 

be arranged. During any period of iso-
lation, agencies shall not deny resi-
dents daily large-muscle exercise and 
any legally required educational pro-
gramming or special education serv-
ices. Residents in isolation shall re-
ceive daily visits from a medical or 
mental health care clinician. Residents 
shall also have access to other pro-
grams and work opportunities to the 
extent possible. 

(c) Lesbian, gay, bisexual, 
transgender, or intersex residents shall 
not be placed in particular housing, 
bed, or other assignments solely on the 
basis of such identification or status, 
nor shall agencies consider lesbian, 
gay, bisexual, transgender, or intersex 
identification or status as an indicator 
of likelihood of being sexually abusive. 

(d) In deciding whether to assign a 
transgender or intersex resident to a 
facility for male or female residents, 
and in making other housing and pro-
gramming assignments, the agency 
shall consider on a case-by-case basis 
whether a placement would ensure the 
resident’s health and safety, and 
whether the placement would present 
management or security problems. 

(e) Placement and programming as-
signments for each transgender or 
intersex resident shall be reassessed at 
least twice each year to review any 
threats to safety experienced by the 
resident. 

(f) A transgender or intersex resi-
dent’s own views with respect to his or 
her own safety shall be given serious 
consideration. 

(g) Transgender and intersex resi-
dents shall be given the opportunity to 
shower separately from other resi-
dents. 

(h) If a resident is isolated pursuant 
to paragraph (b) of this section, the fa-
cility shall clearly document: 

(1) The basis for the facility’s con-
cern for the resident’s safety; and 

(2) The reason why no alternative 
means of separation can be arranged. 

(i) Every 30 days, the facility shall af-
ford each resident described in para-
graph (h) of this section a review to de-
termine whether there is a continuing 
need for separation from the general 
population. 
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