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(h) The facility shall attempt to con-
duct a mental health evaluation of all 
known resident-on-resident abusers 
within 60 days of learning of such abuse 
history and offer treatment when 
deemed appropriate by mental health 
practitioners. 

DATA COLLECTION AND REVIEW 

§ 115.386 Sexual abuse incident re-
views. 

(a) The facility shall conduct a sex-
ual abuse incident review at the con-
clusion of every sexual abuse investiga-
tion, including where the allegation 
has not been substantiated, unless the 
allegation has been determined to be 
unfounded. 

(b) Such review shall ordinarily occur 
within 30 days of the conclusion of the 
investigation. 

(c) The review team shall include 
upper-level management officials, with 
input from line supervisors, investiga-
tors, and medical or mental health 
practitioners. 

(d) The review team shall: 
(1) Consider whether the allegation 

or investigation indicates a need to 
change policy or practice to better pre-
vent, detect, or respond to sexual 
abuse; 

(2) Consider whether the incident or 
allegation was motivated by race; eth-
nicity; gender identity; lesbian, gay, 
bisexual, transgender, or intersex iden-
tification, status, or perceived status; 
or, gang affiliation; or was motivated 
or otherwise caused by other group dy-
namics at the facility; 

(3) Examine the area in the facility 
where the incident allegedly occurred 
to assess whether physical barriers in 
the area may enable abuse; 

(4) Assess the adequacy of staffing 
levels in that area during different 
shifts; 

(5) Assess whether monitoring tech-
nology should be deployed or aug-
mented to supplement supervision by 
staff; and 

(6) Prepare a report of its findings, 
including but not necessarily limited 
to determinations made pursuant to 
paragraphs (d)(1) through (d)(5) of this 
section, and any recommendations for 
improvement and submit such report 

to the facility head and PREA compli-
ance manager. 

(e) The facility shall implement the 
recommendations for improvement, or 
shall document its reasons for not 
doing so. 

§ 115.387 Data collection. 
(a) The agency shall collect accurate, 

uniform data for every allegation of 
sexual abuse at facilities under its di-
rect control using a standardized in-
strument and set of definitions. 

(b) The agency shall aggregate the 
incident-based sexual abuse data at 
least annually. 

(c) The incident-based data collected 
shall include, at a minimum, the data 
necessary to answer all questions from 
the most recent version of the Survey 
of Sexual Violence conducted by the 
Department of Justice. 

(d) The agency shall maintain, re-
view, and collect data as needed from 
all available incident-based documents, 
including reports, investigation files, 
and sexual abuse incident reviews. 

(e) The agency also shall obtain inci-
dent-based and aggregated data from 
every private facility with which it 
contracts for the confinement of its 
residents. 

(f) Upon request, the agency shall 
provide all such data from the previous 
calendar year to the Department of 
Justice no later than June 30. 

§ 115.388 Data review for corrective 
action. 

(a) The agency shall review data col-
lected and aggregated pursuant to 
§ 115.387 in order to assess and improve 
the effectiveness of its sexual abuse 
prevention, detection, and response 
policies, practices, and training, in-
cluding: 

(1) Identifying problem areas; 
(2) Taking corrective action on an 

ongoing basis; and 
(3) Preparing an annual report of its 

findings and corrective actions for each 
facility, as well as the agency as a 
whole. 

(b) Such report shall include a com-
parison of the current year’s data and 
corrective actions with those from 
prior years and shall provide an assess-
ment of the agency’s progress in ad-
dressing sexual abuse. 
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(c) The agency’s report shall be ap-
proved by the agency head and made 
readily available to the public through 
its Web site or, if it does not have one, 
through other means. 

(d) The agency may redact specific 
material from the reports when publi-
cation would present a clear and spe-
cific threat to the safety and security 
of a facility, but must indicate the na-
ture of the material redacted. 

§ 115.389 Data storage, publication, 
and destruction. 

(a) The agency shall ensure that data 
collected pursuant to § 115.387 are se-
curely retained. 

(b) The agency shall make all aggre-
gated sexual abuse data, from facilities 
under its direct control and private fa-
cilities with which it contracts, readily 
available to the public at least annu-
ally through its Web site or, if it does 
not have one, through other means. 

(c) Before making aggregated sexual 
abuse data publicly available, the 
agency shall remove all personal iden-
tifiers. 

(d) The agency shall maintain sexual 
abuse data collected pursuant to 
§ 115.387 for at least 10 years after the 
date of its initial collection unless Fed-
eral, State, or local law requires other-
wise. 

AUDITS 

§ 115.393 Audits of standards. 
The agency shall conduct audits pur-

suant to §§ 115.401 through 115.405. 

Subpart E—Auditing and 
Corrective Action 

§ 115.401 Frequency and scope of au-
dits. 

(a) During the three-year period 
starting on August 20, 2013, and during 
each three-year period thereafter, the 
agency shall ensure that each facility 
operated by the agency, or by a private 
organization on behalf of the agency, is 
audited at least once. 

(b) During each one-year period 
starting on August 20, 2013, the agency 
shall ensure that at least one-third of 
each facility type operated by the 
agency, or by a private organization on 
behalf of the agency, is audited. 

(c) The Department of Justice may 
send a recommendation to an agency 
for an expedited audit if the Depart-
ment has reason to believe that a par-
ticular facility may be experiencing 
problems relating to sexual abuse. The 
recommendation may also include re-
ferrals to resources that may assist the 
agency with PREA-related issues. 

(d) The Department of Justice shall 
develop and issue an audit instrument 
that will provide guidance on the con-
duct of and contents of the audit. 

(e) The agency shall bear the burden 
of demonstrating compliance with the 
standards. 

(f) The auditor shall review all rel-
evant agency-wide policies, procedures, 
reports, internal and external audits, 
and accreditations for each facility 
type. 

(g) The audits shall review, at a min-
imum, a sampling of relevant docu-
ments and other records and informa-
tion for the most recent one-year pe-
riod. 

(h) The auditor shall have access to, 
and shall observe, all areas of the au-
dited facilities. 

(i) The auditor shall be permitted to 
request and receive copies of any rel-
evant documents (including electroni-
cally stored information). 

(j) The auditor shall retain and pre-
serve all documentation (including, 
e.g., video tapes and interview notes) 
relied upon in making audit determina-
tions. Such documentation shall be 
provided to the Department of Justice 
upon request. 

(k) The auditor shall interview a rep-
resentative sample of inmates, resi-
dents, and detainees, and of staff, su-
pervisors, and administrators. 

(l) The auditor shall review a sam-
pling of any available videotapes and 
other electronically available data 
(e.g., Watchtour) that may be relevant 
to the provisions being audited. 

(m) The auditor shall be permitted to 
conduct private interviews with in-
mates, residents, and detainees. 

(n) Inmates, residents, and detainees 
shall be permitted to send confidential 
information or correspondence to the 
auditor in the same manner as if they 
were communicating with legal coun-
sel. 
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