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an interim decision and order is sub-
mitted, the Administrative Law Judge, 
within thirty (30) days or as soon as 
practicable thereafter, may, if satisfied 
with its timeliness, form, and sub-
stance, accept such agreement by en-
tering a decision and order based upon 
the agreed findings. In his or her dis-
cretion, the Administrative Law Judge 
may conduct a hearing to determine 
the fairness of the agreement, consent 
findings, and proposed decision and 
order. 

[Order No. 2203–99, 64 FR 7075, Feb. 12, 1999] 

§ 68.15 Intervenor in unfair immigra-
tion-related employment cases. 

The Special Counsel, or any other in-
terested person or private organiza-
tion, other than an officer of the Immi-
gration and Naturalization Service, 
may petition to intervene as a party in 
unfair immigration-related employ-
ment cases. The Administrative Law 
Judge, in his or her discretion, may 
grant or deny such a petition. 

[Order No. 1534–91, 56 FR 50054, Oct. 3, 1991] 

§ 68.16 Consolidation of hearings. 

When two or more hearings are to be 
held, and the same or substantially 
similar evidence is relevant and mate-
rial to the matters at issue at each 
such hearing, the Administrative Law 
Judge assigned may, upon motion by 
any party, or on his or her own motion, 
order that a consolidated hearing be 
conducted. Where consolidated hear-
ings are held, a single record of the 
proceedings may be made and the evi-
dence introduced in one matter may be 
considered as introduced in the others, 
and a separate or joint decision shall 
be made at the discretion of the Ad-
ministrative Law Judge. 

[54 FR 48596, Nov. 24, 1989. Redesignated by 
Order No. 1534–91, 56 FR 50053, Oct. 3, 1991] 

§ 68.17 Amicus curiae. 

A brief of an amicus curiae may be 
filed by leave of the Administrative 
Law Judge upon motion or petition of 
the amicus curiae. The amicus curiae 
shall not participate in any way in the 
conduct of the hearing, including the 

presentation of evidence and the exam-
ination of witnesses. 

[54 FR 48596, Nov. 24, 1989. Redesignated by 
Order No. 1534–91, 56 FR 50053, Oct. 3, 1991] 

§ 68.18 Discovery—general provisions. 
(a) General. Parties may obtain dis-

covery by one or more of the following 
methods: depositions upon oral exam-
ination or written questions; written 
interrogatories; production of docu-
ments or things, or permission to enter 
upon land or other property, for inspec-
tion and other purposes; physical and 
mental examinations; and requests for 
admissions. The frequency or extent of 
these methods may be limited by the 
Administrative Law Judge upon his or 
her own initiative or pursuant to a mo-
tion under paragraph (c) of this sec-
tion. 

(b) Scope of discovery. Unless other-
wise limited by order of the Adminis-
trative Law Judge in accordance with 
the rules in this part, the parties may 
obtain discovery regarding any matter, 
not privileged, which is relevant to the 
subject matter involved in the pro-
ceeding, including the existence, de-
scription, nature, custody, condition, 
and location of any books, documents, 
or other tangible things, and the iden-
tity and location of persons having 
knowledge of any discoverable matter. 

(c) Protective orders. Upon motion by 
a party or the person from whom dis-
covery is sought, and for good cause 
shown, the Administrative Law Judge 
may make any order that justice re-
quires to protect a party or person 
from annoyance, harassment, embar-
rassment, oppression, or undue burden 
or expense, including one or more of 
the following: 

(1) The discovery not be had; 
(2) The discovery may be had only on 

specified terms and conditions, includ-
ing a designation of the time, amount, 
duration, or place; 

(3) The discovery may be had only by 
a method of discovery other than that 
selected by the party seeking dis-
covery; or 

(4) Certain matters not relevant may 
not be inquired into, or that the scope 
of discovery be limited to certain mat-
ters. 

(d) Supplementation of responses. A 
party who has responded to a request 
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