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(b) Each attorney or other represent-
ative shall file a notice of appearance. 
Such notice shall indicate the name of 
the case or controversy, the docket 
number if assigned, and the party on 
whose behalf the appearance is made. 

(c) Rights of parties. Every party shall 
have the right of timely notice and all 
other rights essential to a fair hearing, 
including, but not limited to, the 
rights to present evidence, to conduct 
such cross-examination as may be nec-
essary for a full and complete disclo-
sure of the facts, and to be heard by ob-
jection, motion, and argument. 

(d) Rights of participants. Every par-
ticipant shall have the right to make a 
written or oral statement of position. 
At the discretion of the administrative 
law judge, participants may file pro-
posed findings of fact, conclusions of 
law and a post hearing brief. 

(e) Rights of witnesses. Any person 
compelled to testify in a proceeding in 
response to a subpoena may be accom-
panied, represented, and advised by 
counsel or other representative, and 
may purchase a transcript of his or her 
testimony. 

(f) Office of the Solicitor. The Depart-
ment of Labor shall be represented by 
the Solicitor of Labor or his or her des-
ignee and shall participate to the de-
gree deemed appropriate by the Solic-
itor. 

(g) Qualifications—(1) Attorneys. An 
attorney at law who is admitted to 
practice before the Federal courts or 
before the highest court of any State, 
the District of Columbia, or any terri-
tory or commonwealth of the United 
States, may practice before the Office 
of Administrative Law Judges. An at-
torney’s own representation that he or 
she is in good standing before any of 
such courts shall be sufficient proof 
thereof, unless otherwise ordered by 
the administrative law judge. Any at-
torney of record must file prior notice 
in writing of intent to withdraw as 
counsel. 

(2) Persons not attorneys. Any citizen 
of the United States who is not an at-
torney at law shall be admitted to ap-
pear in a representative capacity in an 
adjudicative proceeding. An applica-
tion by a person not an attorney at law 
for admission to appear in a proceeding 
shall be submitted in writing to the 

Chief Administrative Law Judge prior 
to the hearing in the proceedings or to 
the administrative law judge assigned 
at the commencement of the hearing. 
The application shall state generally 
the applicant’s qualifications to appear 
in the proceedings. The administrative 
law judge may, at any time, inquire as 
to the qualification or ability of such 
person to render legal assistance. 

(3) Denial of authority to appear. The 
administrative law judge may deny the 
privilege of appearing to any person, 
within applicable statutory con-
straints, e.g. 5 U.S.C. 555, who he or she 
finds after notice of and opportunity 
for hearing in the matter does not pos-
sess the requisite qualifications to rep-
resent others; or is lacking in char-
acter or integrity; has engaged in un-
ethical or improper professional con-
duct; or has engaged in an act involv-
ing moral turpitude. No provision here-
of shall apply to any person who ap-
pears on his or her own behalf or on be-
half of any corporation, partnership, or 
association of which the person is a 
partner, officer, or regular employee. 

(h) Authority for representation. Any 
individual acting in a representative 
capacity in any adjudicative pro-
ceeding may be required by the admin-
istrative law judge to show his or her 
authority to act in such capacity. A 
regular employee of a party who ap-
pears on behalf of the party may be re-
quired by the administrative law judge 
to show his or her authority to so ap-
pear. 

[48 FR 32538, July 15, 1983; 49 FR 2739, Jan. 20, 
1984] 

§ 18.35 Legal assistance. 

The Office of Administrative Law 
Judges does not have authority to ap-
point counsel, nor does it refer parties 
to attorneys. 

§ 18.36 Standards of conduct. 

(a) All persons appearing in pro-
ceedings before an administrative law 
judge are expected to act with integ-
rity, and in an ethical manner. 

(b) The administrative law judge may 
exclude parties, participants, and their 
representatives for refusal to comply 

VerDate Mar<15>2010 13:00 Aug 06, 2013 Jkt 229112 PO 00000 Frm 00235 Fmt 8010 Sfmt 8010 Q:\29\29V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2020-01-30T01:48:27-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




